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GOVERNOR’S  MESSAGE. 


It -Citizens, 

Of  the  Senate  and  Assembly  : 

t>  a source  of  the  highest  gratulation  that  an  opportunity  of  communi- 
ii  with  the  assembled  representatives  of  the  people  is  again  presented, 
‘f  all  circumstances,  and  at  any  time,  this  would  be  a pleasing  and  a grate- 
fvilege,  but  the  momentous  events  which  have  transpired  since  the  adjouru- 
ijpf  the  last  Legislature,  invest  an  occasion  like  the  present  with  unusual 
atanee.  The  year  just  closed  has  been  fruitful  of  incidents,  teeming  with 
a anxiety  and  interest,  to  the  Patriot,  the  Statesman  and  the  Legislator, 
ililone  with  us,  but  among  our  sister  States,  even  to  the  remotest  borders 
<•  land,  there  has  been  exhibited  a scene  of  turbulence  and  strife  without 
tbllel  in  the  recorded  annals  of  our  nation. 

la  choice  of  the  people  in  the  recent  Presidential  contest  has  been  every 
in  proclaimed,  and  still  our  flag  floats  proudly  on  the  breeze,  with  not  a 
i msphered — the  emblem  of  that  Union,  which  through  all  emergency,  has 
epet  been  cherished  and  maintained.  Let  us  then  congratulate  ourselves 
a the  storm  has  passed  away,  and  that  the  elements  of  our  political  existence 
'subsided  to  a peaceful  calm.  May  such  a destiny  attend  its  in  the  time  to 
Land  through  all  shocks  of  threatened  dissolution  may  the  fair  fabric  of 
n overnment  still  survive. 

cannot  refrain  at  a period  so  imposing,  from  expressing  the  most  profound 
■stude  to  the  great  Ruler  of  nations  for  his  signal  deliverance  of  our  beloved 
i n from  the  perils  which  impended,  and  his  providential  aid  in  frustrating 
'designs  of  those  who  would  bury  in  one  common  grave,  the  hopes,  the  hap- 
11  :s,  the  welfare  of  our  country 

our  own  State,  though  partial  interruptions  to  our  peace  have  oftentimes 
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occurred,  yet,  the  advancement  of  the  general  prosperity  has  been  un|m 
certain.  Our  mines,  prolific  of  the  precious  metals,  still  pour  forth  ei1 
tering  treasures  to  enhance  the  general  wealth  ; our  agricultural pnu 
tions  augmenting  in  variety,  and  yield  with  each  succeeding  year,  asl dsl 
world  by  their  exuberance,  and  render  rich  returns  to  the  labors  o ho  f 
bandman  ; our  trade  and  commerce,  constantly  expanding,  magnify  <r  > 
ence  abroad  ; our  manufactures,  growing  in  extent,  increase  our  home  cilil 
and  furnish  an  inviting  field  for  the  laborer,  the  artizan,  and  the  ldian 
The  arts  and  sciences  are  rapidly  developing  among  us.  Education,  ornli 
and  religion,  those  handmaids  of  free  government,  wait  on  the  ate]  of ' 
prosperity,  and  scatter  richest  blessings  over  our  path.  Our  peop  mu 
plying  in  their  numbers,  are  becoming  far  more  permanent  and  contentei  n i 
habitations  and  pursuits.  The  salubrity  of  our  climate,  the  fertility  of  ur« 
the  abundant  resources  of  our  forests,  are  unsurpassed,  almost  unrivalh  in 
quarter  of  the  globe.  The  tone  of  our  society  is  steadily  acquiring  a (in  ■ 
and  elevation  which  would  impart  a lustre  to  the  oldest  communities  of  ur 
public.  Even  those  interruptions  which  occasionally  happen,  only  m 
demonstrate  the  solidity  and  strength  of  that  foundation  upon  which  tl  p 
ness  of  our  government  is  reared — the  enterprise,  intelligence  and  virti  ot  I 
people.  Yet,  notwithstanding  this  enviable  state  of  public  advancenrt, 
the  gratifying  prospects  for  the  future  which  it  unfolds,  there  are  thoski! 
us  who  seem  dissatisfied  with  our  condition  as  a people.  Not  content  vbt 
gradual  and  healthful  progress  in  maturing  the  social,  political  an  m 
commonwealth,  which  is  the  uniform  experience  of  all  organized  societ-h 
are  disposed  to  seek  in  crude  experiments,  a speedier  attainment  of  thojji 
ends  of  human  government.  Although  the  statistics  of  criminal  puitmn 
among  us  afford  no  unfavorable  comparison  with  those  of  other  States,  it 
tain  reformers  have  arisen,  who  chafing  at  the  inefficiency  of  legal  sane  in' 
meting  out  condign  and  proper  punishment,  arrogantly  claim  the  higlpre 
gative  of  legislative  and  judicial  power  in  framing  laws  and  administer*  i 
penalties  which  they  inflict.  Such  as  these,  are  unmindful  of  the  dutie wi 
they  owe  to  society,  and  regardless  of  the  rights  and  privileges  which  t 0 
stitution  and  the  laws  secure  to  all.  These  reflections  are  painful,  yd p 
truthfulness  cannot  be  questioned. 


VIGILANCE  COMMITTEE, 

Since  the  adjournment  of  the  last  session  of  the  Legislature,  even  its 
occurred  which,  from  their  extraordinary  character  and  disastrous  oi 
quences,  must  constitute  an  epoch  in  the  history  of  the  State; — events,  fr a t 
very  contemplation  of  which,  all  lovers  of  good  order  and  constitutional  oft 
macy,  must  turn  with  mingled  feelings  of  sadness  and  regret. 

On  the  16th  day  of  May  last, — serious  apprehensions  existing,  tit 
forcible  attempt  would  be  made  to  wrest  from  the  custody  of  the  law,  a p o 
confined  in  the  jail  of  San  Francisco  on  a criminal  charge, — in  compliant*®! 
the  request  of  the  Mayor  of  that  city,  I proceeded  thither,  earnestly  p 
that  I might  be  serviceable  in  allaying  the  prevailing  excitement  and  in  On 
obedieuce  to  the  mandates  of  the  law.  Upon  my  arrival,  I learned 
numerous  body  of  citizens  under  the  name  of  “The  Vigilance  Committee jP 
secretly  organizing  for  the  purpose  of  rescuing  the  prisoner  and  inflict  g 
him  summary  punishment. 

Conscious  that  it  was  my  duty,  as  Executive  of  the  State,  to  leave 
ployed  no  honorable  means  of  securing  submission  to  the  law,  and  avert  g 
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>nf  so  deplorable  as  the  collision  which  was  threatened,  I proceeded  in  com- 
iv  j,th  several  citizens  to  the  place  where  this  Committee  had  assembled,  and 
(deed  it  as  my  purpose  to  communicate  with  them,  or  any  person  author- 
I t represent  them.  One  of  the  Committee  thereupon  presented  himself, 
isdiaracter  and  position  justified  implicit  confidence  in  his  claim  of  author- 
Uspeak  on  their  behalf, — which  assurance  on  his  part  has  been  strength- 
J y the  conspicuous  station  he  subsequently  occupied  as  their  Presi- 
ding the  interview  which  ensued,  it  was  distinctly  stated  that  the  object  of 
Immittee  was  not  to  violate  the  law,  or  resist  its  legalized  authorities; 
riher  to  aid  the  officers  of  justice  in  preventing  the  escape  or  rescue  of 
plsoner;  and  that  they  did  not  contemplate  his  punishment  by  taking  the 
i their  own  hands. 

•oiyal  were  the  sentiments  expressed,  and  so  positive  the  declarations  made 
hr  designed  obedience  to  law  and  the  legitimate  authority,  that  I could 
ener  disbelieve  or  doubt  them.  On  the  faith  of  these  assurances,  arrange- 
it  were  then  made  which  it  was  anticipated  would,  whilst  tending  to  secure 
psoner,  also  serve  to  calm  the  popular  excitement  and  vindicate  the  majesty 
la  These  anticipations,  however,  were  but  brief  in  their  duration,  and 
I’ca  day  had  passed  ere  the  delusion  was  apparent.  The  number  of  the 
mttee  multiplied  from  day  to  day,  and  incited  by  the  appeals  of  an  incen- 
ry  ress  to  deeds  of  violence,  soon  the  rallying  cry  was  “ Death  to  the  Pris- 
r ’ The  military  organized  under  authority  of  the  State,  with  a few 
^e  xceptions,  ingloriously  deserted  the  post  of  honor  and  of  duty,  and  either 
m>ned  their  arms  to  the  State,  or  yet  less  honorably,  carried  them  into  the 
kof  the  Vigilance  Committee.  An  inconsiderable  number  of  the  military 
ee  sought  to  escape  the  responsibility  of  the  solemn  oath  they  had  assumed, 
a roffered  resignation  of  their  commissions,  whilst  others  wholly  dispensed 
h as  formality,  and  swelled  the  ranks  of  those  who  were  defying  the  Con- 
inn  and  the  laws,  which  they  had  sworn  to  honor  and  maintain.  In  vain 
Uhority  of  the  Sheriff  was  strenuously  exercised  to  protect  the  jail — his 
le  were  disregarded,  and  defiance  hurled  in  his  face  by  those  who  were  sum- 
n to  the  duty,  whilst  the  defection  in  the  military  ranks,  left  but  a meager 
telence  on  their  aid.  Thus  situated,  with  but  a handful  of  gallant  men, 
(1  if  need  be,  to  imperil  their  lives  in  the  performance  of  duty, — approached 
hwas  by  thousands  of  armed  men,  who  from  the  position  of  the  prison,  held 
njite  command  of  it,,  it  became  evident  that  resistance  involved  the  destruction 
t guard,  without  securing  the  safety  of  the  prisoners,  and  he  was  there- 
e i luctantly  compelled  to  yield  to  the  infuriated  multitude  the  victim  whom 
vj aught,  and  another  inmate  of  the  prison. 

ijew  days  later,  and  the  utter  disregard  of  the  civil  authorities  which  this 
nf  ittee  exhibited,  was  more  openly  avowed  and  manifested  by  the  execution 
t.h  the  prisoners  whom  they  had  seized.  Neither  did  their  unlawful  pro- 
»gs  find  here  cessation.  So  alarmingly  increased  was  their  assumption  of 
and  resistance  of  the  law,  that  at  length,  on  the  third  day  of  June,  I was 
h 'd  by  the  Sheriff  of  the  County,  that  criminal  process  in  his  hands  had  been 
fcly  resisted,  and  the  power  of  the  county  was  not  sufficient  to  enforce  it, 
i'as  requested  to  invoke  the  military  power  of  the  State  to  his  aid. 

( the  same  day  I issued  a proclamation  declaring  the  City  and  County  of 
n Yancisco  in  a state  of  insurrection,  under  the  provisions  of  Sec.  48,  of  “ An 
3to  regulate  Proceedings  in  Criminal  Cases,”  passed  May  1,  1851,  which 
n as  follows  : 

F ectio. nt  48.  When  the  Governor  shall  be  satisfied  that  the  execution  of 
d >r  criminal  process  has  been  forcibly  resisted  in  any  county,  by  bodies  of 
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armed  men,  or  that  combinations  to  resist  the  execution  of  process  1 for* 
exist  in  any  county,  and  that  the  power  of  the  county  has  been  exerted,  ili 
not  been  sufficient  to  enable  the  officer  having  the  process  to  execute  it,  nn 
on  the  application  of  the  officer,  or  of  the  District  Attorney,  or  Count)  u 
of  the  County,  by  proclamation,  to  be  published  in  such  newspaper  as  I si,, 
direct,  declare  the  county  to  be  in  a state  of  insurrection,  and  may  ord  k 
the  service  of  the  State  such  number  and  description  of  volunteer  or  i|i, 
companies,  or  other  militia  of  the  State,  as  he  shall  deem  necessary,  tHv 
for  such  term,  and  under  the  command  ol  such  officer  or  officers  as  h si 
direct.” 

Thus  it  will  be  seen  by  the  law  just  quoted,  and  the  demand  made |v  ti 
Sheriff,  that  my  duty  in  the  case  was  plaiuly  indicated,  and  the  issuance!  th 
Proclamation,  under  the  existing  circumstances,  was  imperatively  demands 
my  hands.  Iu  consequence  of  the  limited  supply  in  the  State  Armory,  tl wu, 
of  arms,  wherewith  to  render  effective  a military  force,  had  already  bee  lb 
seen,  and  anticipating  the  probable  necessity  of  such  a force,  I had  a p saw 
interview  with  the  commander  of  the  United  States  Military  Pacifflro 
siou  (General  Wool)  on  the  31st  of  May,  and  procured  his  promise  to  i nisi 
on  my  requisition,  such  arms  and  ammunition  as  I might,  require,  so  socas 
issued  a proclamation  of  insurrection.  In  accordance  with  such  understr Jluji 
application  was  made  to  that  officer  immediately  after  the  proclamation  babe* 
issued,  and  also  at  a later  period, — both  of  which  applications,  for  reasis 
himself  best  understood,  were  peremptorily  refused, — and  the  only  arms  ob'iM 
from  that  source  were  a small  number  of  muskets,  to  which  the  Sta  v 
entitled,  under  the  Act  of  Congress  providing  for  a general  distribut n < 
arms. 

In  the  meanwhile,  the  existence  of  the  Vigilance  Committee  continue  at. 
assumed  the  character  of  a permanent  organization,  which  designed  notcyi 
usurp  the  control  of  legal  authority  in  San  Francisco,  but,  as  indicated  1 t 
tone  of  the  press  under  its  special  patronage — the  inflammatory  address  o 
its  speakers — and  the  repeated  acts  of  aggression  against  the  most  sacrecen 
stitutional  rights  of  the  citizen,— aimed  also  to  extend  its  power  to  thisnt 
version  of  the  State  authority;  and,  if  Federal  intervention  should  ensu  t 
establishment  of  a government  entirely  independent  of  the  Union. 

In  this  alarming  condition  of  affairs,  I deemed  the  aid  of  the  General  G*en 
raent  necessary  to  our  protection,  so  far  at  least  as  rendering  assistance  in ri 
and  ammunition  was  concerned.  To  convene  the  Legislature  in  extra  slit 
would  involve  an  expenditure  which  the  condition  of  our  financial  affairs  iu 
ill  afford;  and  furthermore,  the  time  consumed  in  assembling  that  body  an  ti 
adoption  of  the  necessary  measures,  might  result  in  the  accomplishment  0th 
very  evil  it  was  my  purpose  to  arrest.  Nor  did  I deem  it  nectar) 
that  application  should  be  made  by  the  Legislature  for  such  aid  as  the  a 
required,  at  least  in  arms  and  ammunition,  but  supposed  that  the  Preside!)  et 
the  request  of  the  Executive  of  the  State,  had  ample  power  to  direct  the  issmn 
of  arms  and  ammunition.  Entertaining  these  views  I addressed  on  the  19  1 
June,  a communication  to  the  President  of  the  United  States,  and  depntectfi 
Hon.  Pt.  Aug.  Thompson  and  Col.  F.  Forman,  as  Commissioners  to  preseif 
to  him,  and  endeavor  to  obtain  the  requisite  assistance.  This  application  piW 
unsuccessful,  as  will  be  seen  by  the  reply  of  the  Secretary  of  State,  enclosin'!' 
opinion  of  the  Attorney  General,  as  well  as  the  Report  of  the  Commission!.- 

The  refusal  of  the  President  rendered  the  State  authorities  powerless  tore! 
this  usurpation,  and  for  a time  the  Vigilance  Committee  held  an  undisputed  ># 
in  San  Francisco.  It  is  needless  to  recount  the  overt  acts  which  marked  1# 
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■flSf  their  rule.  The  seizure  and  employment  of  State  arms — the  arrest 
imrisonment  of  a Judge  of  the  Supreme  Court — the  banishment  of  citizens 
lie  Lily  exhibition  of  bodies  of  armed  men  in  public  places,  to  intimidate  and 
pejibedience  to  their  authority— these  constitute  but  few  of  the  extraordinary 
deih  of  the  time.  To  arrest  the  treason  and  suppress  the  rebellion,  the 
nj  ns  powerless,  and  the  authorities  were  compelled  to  calmly  await  the 
f cevents.  In  the  meantime,  the  Executive  Proclamation  remained  until 
Elay  of  November,  when  the  armed  forces  of  the  Vigilance  Committee 
nneen  disbanded  -the  State  arms  having  been  restored  to  their  proper 
ad  and  the  Judicial  authority  of  the  County  of  San  Francisco  having 
ie  me  that  no  further  difficulty  existed  in  the  service  of  civil  or  criminal 
d— the  Proclamation  was  withdrawn — peace  restored  to  the  community — 
itinte  authority  reinstated,  and  the  Constitution  and  Laws,  so  long  defied, 
in hcogniz  ed  and  regarded. 

h e deemed  it  not  improper  to  detail  the  more  important  incidents  of  this 
ioqind  without  regard  to  personal  considerations,  have  presented  an  authen- 
[idry  of  my  official  acts  in  this  connection,  in  the  conscious  belief,  not  less 
n j the  earnest  hope,  that  by  the  judgment  of  the  people  the  shafts  of  false- 
id  lid  calumny  will  be  repelled,  and  the  course  of  your  Executive  triumph- 
al ndicated  and  sustained.  In  all  that  I have  done  or  sought  to  do,  I 
"Ie;  not  the  plaudits  of  the  populace,  nor  feared  their  threats.  I know  no 
ht  laio  than  the  Constitution  of  my  country;  and  as  a rule  of  action 
te'cessant  and  inflexible,  the  observance  of  the  duties  it  enjoins,  will  ever  be 
icunt  in  my  regard  as  a public  officer  and  private  citizen. 

INDIAN  AFFAIPtS. 

lung  the  past  year  we  have  not  been  exempt  from  difficulties  with  Indian 
e>n  different  portions  of  the  State,  more  especially  in  the  exposed  frontiers 
Si.iyou  and  Klamath  counties  in  the  North,  and  Tulare  in  the  South. 
Fan  Act  of  the  last  Legislature  I was  authorized  to  call  into  the  service 
h State  a company  of  mounted  men  for  the  protection  of  the  citizens  of 
mth  county.  Before  orders  were  issued  for  the  enrolment  of  such  company, 
F ence  was  received  from  that  quarter,  which  led  me  to  infer  that  the 
it.  States  troops  would  be  able  to  afford  all  requisite  protection,  but  in 
e :o  provide  for  any  contingent  need  which  might  arise,  I dispatched  an 
•n  ;here,  clothed  with  discretionary  powers  to  authorize  the  raising  of  such 
Qj  as  might  be  rendered  absolutely  necessary.  These  prudential  measures  I 
injl  proper  to  adopt,  as  the  remote  distance  from  the  Seat  of  Government 
d ed  it  impossible  to  determine  the  exact  state  of  affairs,  and  it  was  important 
t o expenditures  should  be  incurred  by  the  State  which  could  possibly  be 
Fd.  The  result  was,  that  some  weeks  later  the  employment  of  a volunteer 
became  indispensable  for  the  proper  security  of  the  people.  A company 
nnnted  men  was  enlisted  for  a period  of  thirty  days,  at  the  end  of  which 
fiO  further  need  existing  for  their  services,  they  were  disbanded,  and  the 
uses  of  the  expedition  paid,  leaving  a large  portion  of  the  appropriation 
tended. 

Le  then  comparative  quiet  has  been  maintained  among  those  tribes.  In 
eunty  of  Siskiyou  more  prolonged  and  serious  difficulties  have  occurred, 
tit  portion  of  the  State  the  Indians  are  numerous  and  warlike,  and  as  the 
L of  the  country  yields  them  almost  inaccessible  places  of  concealment  and 
'.t,  they  constitute  a far  more  troublesome  and  formidable  enemy  than 
)ther  Indian  tribes  within  the  confines  or  upon  the  borders  of  our  State. 
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The  prevailing  Indian  war  in  Oregon  and  Washington  Territories  had 
its  influence  to  our  own  frontier,  and  at  length  these  tribes  became  on 
avowed  in  their  enmity  to  our  people,  A communication  from  Gi  Ji 
Cosby,  commanding  6th  Division  Cal.  Militia,  of  date  12th  June  last,  e:m 
their  defenseless  condition.  I communicated  to  Gen.  Wool  the  exposed >si 
of  those  frontier  settlements,  and  urged  on  him  the  necessity  of  sepm 
additional  force  of  regular  troops  for  their  protection.  His  reply, i 
days  after,  was  in  substance,  that  “ the  regular  troops  were  all  empllei 
the  prosecution  of  the  Indian  war  in  Oregon  and  Washington  Terr tr 
The  duty  then  devolved  on  the  State  authorities  to  render  that  protection 
citizens  which  the  General  Government  denied.  When  later  informaticB 
the  Commander  of  that  Division  (Gen.  Cosby)  exhibited  the  utterly  lit 
condition  of  the  whites  against  hostile  Indians,  without  the  aid  of  a lit 
force,  I directed  him  “to  employ  what  power  he  possessed  under  then 
this  State,  as  Commanding  Officer  of  that  Division,  in  affording  that  ui 
tion  to  the  people  which  their  need  required.”  He  took  the  field  in  pers* 
with  the  volunteers  under  his  command,  after  several  severe  engageme® 
ceeded  at  length  in  compelling  the  hostile  tribes  in  that  quarter  to  sue  foA 
I am  gratified  to  announce  that  the  energy  and  ability  with  which  theca® 
was  prosecuted  have  succeeded  in  restoring  more  peaceful  relations  witliK 
Indians  than  have  heretofore  existed,  and  from  the  disastrous  experience  o w 
by  them  I am  hopeful  that  those  amicable  relations  will  long  continue  1 
reports  of  the  officer  in  command,  and  also  the  correspondence,  will  in  di  tit 
be  transmitted. 

In  the  latter  part  of  April  last  much  alarm  was  manifested  by  the  I 
residing  in  the  viciuity  of  the  Indian  Reservation  on  the  Fresno,  at  their  indi  li 
of  hostility.  Dispatches  were  received  urging  the  employment  of  a nts 
force,  but  as  there  was  already  a considerable  number  of  U.  S.  trc« 
that  section,  I did  not  deem  it  proper  to  comply;  but  as  an  indepto 
volunteer  company  was  already  organized  under  the  militia  law  of  the  w 
I furnished  them  with  the  requisite  arms  and  ammunition,  which  in  the 
hostilities  would  render  their  services  available.  After  this  the  applicatil 
authority  to  raise  a volunteer  force  for  this  service  was  repeated,  la 
conflicting  were  the  reports  which  reached  me  that  I determined  to  dil 
Edward  F.  Beale,  Brigadier  General  First  Brigade  3d  Division,  (erab® 
the  sceue  of  those  disturbances)  with  full  power  “to  adopt  such  measure# 
policy  as  he  might  regard  necessary.”  Those  orders  were  issued  on  til 
day  of  May,  and  it  is  exceedingly  gratifying  to  find  his  mission  attendee 
with  such  agreeable  results.  He  employed  no  military  force,  but  instead,  f' 
treaties  of  peace  with  the  disaffected  tribes,  which  completely  restored  am 
relations,  and  thus  far  they  have  been  preserved.  Too  much  credit  c 
be  awarded  Gen.  Beale  for  the  eminently  valuable  services  he  rendered  the 
in  the  successful  prosecution  of  his  mission,  without  having  resorted  to 
hostile  measures. 

At  the  present  time  there  exists  a state  of  peace  and  quietude  with  the  vt 
Indian  tribes  in  our  State,  scarcely  known  since  the  formation  of  the  Gc 
inent.  This  is  gratifying  to  behold,  and  its  prolonged  continuance  will  gr 
serve  to  facilitate  the  development  of  additional  sources  of  wealth  among 
unexplored  sections  which  are  inhabited  by  Indian  tribes,  whose  hostilit; 
hitherto  prevented  our  people  from  occupying.  Yet,  notwithstanding 
gratifying  evidences,  I am  apprehensive,  from  the  condition  of  the  Indians  it 
State,  and  the  policy  of  the  Government  in  their  management,  that  ere 
we  will  witness  a renewal  of  those  hostilities  which  have  so  much  reta 
the  settlement  of  this  country,  and  that  we  shall  thus  alternate  from  peac* 
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mil  either  the  Indians  shall  have  been  exterminated,  or  some  other 
iJipted  by  the  Government  The  system  which  has  been  adopted  by 
■lal  authorities  for  the  California  Indians,  whilst  in  some  measure  it  may 
jtledingly  humane — yet,  has  proved  not  only  most  destructive  to  them, 
• [calculable  injury  to  us.  In  the  later  experience  of  the  General  Gov- 
ithever  has  it  been  theif  policy  or  practice,  to  establish  Indian  Reser- 
<i  immediate  proximity  to  the  white  settlements,  or  within  the  limits 
U'Jreign  State.  The  reasons  are  obvious,  and  why  the  contrary  course 
1 adopted  here,  I know  not.  So  long  as  the  Indians  remain  within  our 
■[whether  established  on  reservations  or  not,  must  we  expect  to  witness 

I htbreaks  among  them,  in  the  end  involving  expenditures  of  treasure 
iljile — the  destruction  of  human  life,  the  insecurity  of  property,  and  retard* 
llrowth  and  prosperity  of  our  State, — and  this  too  in  most  instances, 

II  where  the  aggressions  will  be  found  to  have  been  committed  by  our 
«lle.  No  laws  we  can  enact  will  effectually  prevent  those  wrongs, 
>e  continued  recurrence,  until  a home  has  been  furnished  our  Indians 
lie  tribes  beyond  the  Sierra  Nevada.  The  present  policy  of  colonizing 
inur  midst  was  commenced  under  Mr.  Fillmore’s,  and  pursued  under  the 
Itlldministration.  It  is  not  too  late  for  the  evil  to  be  remedied.  It  is 
t!  cannot  be  accomplished  short  of  years — -but  the  sooner  it  is  re* 
II,  the  earlier  the  people  will  be  rid  of  this  great  grievance.  In  a few 
is  new  Administration  will  assume  the  direction  of  the  Federal  Govern- 
'td  to  that,  as  well  as  to  the  present  authorities,  let  the  voice  of  the 
a re  be  addressed,  in  determined  remonstrance  against  the  present  system, 
fur  appeals  will  uot  be  disregarded. 

FINANCES. 

It  former  period  of  our  history  has  the  time  existed  when  the  subject  of 
i'.ebtedness  attracted  such  universal  attention  as  at  the  present  moment,  and 
Kgree  of  solicitude  been  manifested  in  the  public  mind,  regarding  the  policy 
■e  present  Legislature  will  pursue  in  relation  to  this  important  matter. 
Bamination  of  our  financial  condition  irresistibly  forces  upon  us  the  convic- 
H we  have  been  progressing  rapidly  towards  a condition  of  bankruptcy  and 
Hi  seemingly  without  raakiDg  an  effort  to  arrest  the  downward  progress  of 
telFrom  year  to  year  the  expenditures  have  increased  i’ar  in  advance  of  the  re* 
«id  we  have  been  content  with  issuing  bonds  to  supply  the  deficit  withoutinquir- 
ft  her  such  bonds  were  valid.  True,  at  times  the  illegality  of  such  acts  were 
Bed  and  doubted,  yet  those  doubts  and  inquiries  were  permitted  to  slumber, 
Bre  had  been  sent  forth  in  the  money  markets  of  the  world,  millions  of  our  se- 
ll when  the  startling  discovery  is  made,  that  such  obligations  are  unauthorized, 
•(people  of  the  State  are  not  responsible  for  their  payment.  The  condition  to 

?ie  credit  of  the  State  is  reduced,  and  the  integrity  of  our  people  subjected, 
state  of  facts — with  all  the  present  and  future  wants  of  the  Government,  now 
flon  you  most  responsible  labors,  and  the  exercise  of  cautious  deliberation,  in 
tiling  the  course  of  policy  which  you  shall  adopt.  It  becomes  a matter  of 
F meut  fur  your  guidance  in  the  discharge  of  those,  duties  that  an  accurate 

b^il  ^ o o 

»bc  presented  not  only  of  our  existing  indebtedness,  but  also  of  the  sources 
Blue  which  we  have  heretofore  relied  upon,  in  the  administration  of  State 
P Ey  such  an  examination  of  those  matters  as  renders  the  information  relia- 
ffm  enabled  to  present  you  with  a statement  of  our  financial  condition  on  the 
W of  the  present  month. 
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Amount  of  cash  in  Treasury,  July  1,  1856,  - - $13144' 

Amount  received  from  duly  1,  to  January,  1851,  $469,236  17 

Of  this  amount  paid  in  warrants,  - - - 115,641  01 

35  c 9; 


Total  amount  of  cash  and  receipts  from  July  1,  to  January  1,  $480® 

Payments  made  from  July  1 to  January,  1st  1851,  - 21134 


Balance  of  cash  in  Treasury  on  January  1,  1851,  - - $212 

Of  these  amounts,  there  belongs  to  General  Fund,  $82,111  99 
Interest  and  other  funds,  - 130,286  28 

$21214 


On  the  1st  day  of  January,  the  indebtedness  of  the  State,  including  then 
Funded  Debt,  Controller’s  Warrants  outstanding,  (the  State  Priso  % 
rants  inclusive,)  also  warrants  to  be  drawn  for  salaries  due,  balance  of  t H 
Debt  not  assumed  by  the  General  Government,  and  the  School  Debt  waist, 
lows: 


Three  per  cent.  Bonds,  (probably  lost,) 
Bonds  of  1851,  due  in  1860, 

“ 1852,  “ 1810, 

“ 1855,  “ 1810, 

“ 1856,  “ 1816, 

Total  amount  of  Funded  Civil  Debt, 
Outstanding  Controller’s  Warrants,  (including 
the  State  Prison  Warrants,  $175,367  34,  the 
payment  of  which  has  been  prohibited) 
Warrants  to  be  drawn  for  salaries  accrued, 
Balance  of  War  Debt  not  assumed  by  General 
Government,  - 

School  Fund  Debt,  - 

Amount  in  Treasury  in  cash,  January  1,  1857, 


6.088 

150.000 
1,389,600 

700.000 

984.000 


95 

00 

00 

00 

00 


$3,229,688  95 


404,447 

24,374 

218,020 

467,000 


12 

60 

91 

00 


$4 


,343,  I 
212,4 


Excess  of  expenditures  over  receipts  since  the  organization  of 
the  State  Government,  ..... 
Of  the  foregoing  amounts,  as  already  shown,  the 

State  Prison  Warrants  issued  illegally,  - $175,867  48 

The  balance  of  War  Debt  which  will  probably 

be  paid  by  the  General  Government,  - 218,020  91 

School  Fund  debts,  owing  by  the  State  to 
School  Fund,  and  represented  each  year  by 
the  interest  collected,  - - - 467,000  00 

Three  per  cent.  Bonds,  required  to  be  presented 
for  payment,  but  have  not  been,  and  are  pro- 
bably lost  or  destroyed,  - - - 6,0S8  95 


$4,131,1 


Amounting  to, 


866,47j| 


Leaving  the  amount  of  valid  indebtedness  against  the  State,  and 


a | 
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W|ch  it  is  necessary  to  make  immediate  provision  for  in- 
f-s  and  the  gradual  liquidation  of  principal, 
ii;  may  be  added  an  estimated  excess  of  expenditures 
receipts  up  to  1st  July,  1857,  - - - - 


- 


>VT 

:of  legal  indebtedness  on 

the  1st  July, 

1857,  princi 

pal 

id 

fterest  of  which  has  to  be 

provided, 

- 

- 

-Js 

sued  in  1851,  1852,  1855 

, and  1856, 

$3,223,600 

00 

d . 

tstanding  Warrants, 

- 

229,079 

64 

a 

s to  be  drawn, 

- 

24,374 

60 

i-ie 

:y  to  July,  1857, 

- 

300,000 

00 

- t 

$3,777,054 

24 

I1C 

:ash  iu  Treasury, 

- 

212,404 

27 

$3,264,649  97 
300,000  00 


$3,564,649  97 


$3,564,649  97 


f e foregoing  amounts,  the  Civil  Funded  Bonds  ($3,223,600  00)  bear 
e;  at  7 per  cent,  per  annum,  payable  semi-annually  in  Mew  York. 

ntjist  and  exchange,  .....  $232,421  56 

itiest  at  7 per  eent,  per  annum,  collected  by  special  tax  on 

Stool  debt,  ......  32,900  00 


at  est  to  be  paid  annually,  ....  $265,321  56 


C 11  be  seen  that  on  the  1st  day  of  July  next,  there  will  be  valid  outstand- 
Cttroller’s  Warrants  to  the  amount  of  $553,454  24,  to  be  provided  for, 
ehmount  will  include  all  the  estimated  State  expenditures  for  the  present 
r,  p to  that  time. 

tl  Funded  Debt,  the  principal  on  the  bonds  issued  in  1851, 
ial;o  be  paid  in  three  years,  ....  $150,000  00 

‘ludsof  1852  and  1855,  in  thirteen  years,  - - 2,089,000  00 

slndsof  1856,  in  eighteen  years,  ...  984,000  00 


Oli  amount  of  taxes  collected  on  real  and  personal  property  for  the  different 
•pies  of  Government,  at  70  ceuts  on  the  hundred  dollars  of  taxable  prop- 
exclusive  of  the  cost  of  assessing  and  collecting,)  amounts  to,  in  round 


fibers,  ......  $400,000  00 

leied  for  the  following  purposes: 

etst  and  Sinking-Fund  on  Bonds  of  1851,  5 cents 

1,100,  .....  $28,570  00 

ftp  and  Sinking  Fund  on  Boiids  of  1852,  13 

IB  s on  $100  ....  74,100  00 

ft'st  and  Sinking  Fund  on  Bonds  of  1855,  6 cents 

pi00,  .....  34,200  00 

est  aud  Sinking  Fund  on  Bonds  of  1856,  10 

»tson$100,  ....  57,000  00 

est  on  School  Debt,  4 cents  on  $100,  - 22,800  00 

e st  on  State  Prison  Bonds,  1 cent  on  $100,  - 5,700  00 

f:st  for  General  purposes,  31  cents  on  $100,  177,630  00 


$400,000  00 
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The  State  Prison  Bonds  having  all  been  paid,  the  tax  will  no  loDg  b 
qnired  for  that  purpose. 


Shown  before,  total  amount  of  Interest  and  Exchange  to  be  paid 

annually,  $26513; 

Amount  collected  for  Interest  purposes,  - - - $222  if) 


Deficiency  in  Interest  Fund,  .... 

Interest  and  Exchange,  to  be  paid  annually,  - $265,321  56 

Expenses  of  the  State  Government  from  1st 

January,  1856,  to  January  1st,  1857,  - $976,147  76 


42111 


Total  amount  of  expenses  of  the  Government  for  1856,  including 

interest  on  Funded  Debt,  ....  $1,241,9 

Total  amount  of  receipts  from  January  1st,  1856,  to  January  1st, 

1857,  including  Interest  Fund,  ....  887,3 


Excess  of  expenditures  over  receipts  during  the  year  1856,  - 353,  St 


From  the  foregoing  it  will  be  discovered  that  the  debt  for  which 
the  State  is  honorably  bounden,  (exclusive  of  the  School  Fund,) 
on  the  1st  day  of  January,  1857,  amounts  to  $3,264,  9 ' 

And  on  the  1st  day  of  July  next,  will  be  incurred  - 3<  O' 

• — 

Making  a total  of  .....  $3,564,'§l 

Whilst  the  means  now  provided  by  law  for  the  payment  of  the 

interest  on  this  debt  only  amounts  to  ...  $222,111 

There  is  a deficiency  on  the  interest  account  of  - - 42/lia 


Which  has  to  be  supplied  from  the  General  Fund  to  make  - $265,111 

— Being  the  interest  on  funded  bonds  and  School  Fund.  4" 

The  same  Exhibit  shows  the  expenditure  for  the  year  1856,  in- 
cluding interest,  to  be  $1,241, SIB 

And  the  receipts  in  the  Treasury  for  the  corresponding  period,  887,4 

Leaving  a deficiency  during  the  year,  of  $353,7 

With  these  facts  before  us,  and  the  known  necessity  of  indicating  the 
to  be  pursued  in  relation  to  our  indebtedness,  the  question  now  arises,  wlial 
be  adopted  with  reference  to  it?  Answering  as  your  Executive,  and  e* 
the  sentiments  which  I believe  are  entertained  by  those  whom  we  alike  (I 
sent — the  people  of  the  State — I would  say,  Fay  the  Debt,— by  those  * 
the  Constitution  of  the  State  prescribes.  Pass  an  Act,  at  the  present  sesf» 
the  Legislature,  legalizing  the  outstanding  bonded  indebtedness,  pern 
Controller’s  Warrants  issued  after  the  1st  day  of  January  which  may  t 
redeemed  prior  to  1st  of  July  next,  to  be  funded  under  the  Act  of  1856 
with  the  warrants  issued  prior  to  January,  1857;  and  a law  embodying 
features,  present  to  the  people  for  their  ratification  or  rejection,  at  the 
General  Election. 

Yet  another  duty  devolves  on  you,  in  the  preparation  of  such  an  At 
will  effectually  remove  the  doubts  now  existing,  that  our  obligations  w 
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■r»  v met.  The  means  of  payment  of  both  principal  and  interest  of  the 
list  likewise  be  provided  in  the  law  thus  submitted  to  the  people, 
or  amendments  made  to  the  Revenue  Laws,  will  quite  double  the  amount 
x<now  collected  on  real  and  personal  property.  A careful  estimate  of  the 
lrnirotn  the  different  counties  of  the  State,  show  that  not  more  than  one-half 
'dssments  are  collected.  This  can  be  remedied  by  the  adoption  of  more 
-'ijrtjc  measures,  in  relation  to  the  collection  of  tax  on  personal  property;  also 
i anndments  as  will  render  valid,  titles  acquired  ou  tax  sales  of  real  estate, 
- oecially  the  latter. 

hi  been  a mooted  question,  whether,  in  fact,  the  State  has  authority  to 
it  lands,  under  the  conditions  contained  in  the  Act  of  admission  into  the 
min  connection  with  the  law  of  Congress,  which  regards  all  lands  in  this 
te  h public  domain,  until  such  title  is  confirmed  and  a patent  issued.  Pro- 
in  upon  this  pretense,  many  of  the  largest  landholders  refuse  payment,  and 
it  1 by  the  same  fears  no  person  can  be  induced  to  purchase  at  tax  sales. 
rei>ve  the  doubt  which  may  exist  on  these  points,  I would  suggest  that 
ire  upon  our  Senators  and  Representatives  at  the  present  session  of  Con- 
■3  ie  passage  of  an  Act  allowing  the  State  to  tax  all  such  land  claims, 
4|  patents  have  been  issued  or  not  ; and  to  your  consideration,  furthermore, 
~ m present  the  propriety  of  asking  a like  privilege  of  taxing  any  and  all 
icinds  within  this  State  which  may  be  occupied,  or  cultivated,  to  the  same 
e-  is  if  they  were  private  lands  ; this  however,  on  such  conditions  as  shall 
s ve  to  alienate  the  rights  of  the  General  Government.  There  would  be 
f lore  general  distribution  among  the  people  of  the  burthen  of  taxation,  which 
s1 'educing  the  onerous  exactions  of  a portion  of  the  people,  would  not  be 
■Ig  more  from  those  thus  taxed  than  they  should  contribute  as  citizens 
A same  State  towards  the  maintenance  of  Government. 

Maw  as  it  now  exists  renders  a tax  deed  pri?na  facie  evidence  that  all  the 
'fees  of  the  Act  have  been  complied  with,  and  the  onus  of  establishing  a 
c bpliance  with  its  requirements  devolves  on  the  adverse  party, 
tfe  inattention  we  find  so  often  given  to  the  various  requisites  of  the  law,  by 
obers  charged  with  the  assessment  and  collection  of  revenue,  renders  this,  not 
■lilt  matter.  The  result  is,  that  this  feature  of  the  law,  is  of  but  slight  aid 
wring  more  prompt  payment  of  taxes. 

tuld  recommend  the  adoption  in  substance,  of  the  following  amendment; 
ti  ates  or  deeds,  of  real  estate,  sold  for  taxes,  to  be  received  in  all  courts  as  con- 
evidence  of  a compliance  with  the  requisites  of  the  law,  regulating  the  assess- 
ed collection  of  revenue,  unless  the  claimant  shall  within  thirty  days  serve  a 
(Eithat  he  will  contest  the  legality  of  such  sale — the  notice  to  be  filed  in  the 
*f  Recorder’s  Office.  It  is  proper  that  exceptions  of  a beneficial  character 
mile  in  favor  of  minors  interested  in  such  real  estate.  Real  property  should 
•ie  be  assessed  by  minute  sub-divisions  of  quarter  sections  as  rapidly  as  the 
feare  surveyed  by  authority  of  the  Government.  Large  land  claims  will  be 
■iiced  to  small  quantities  that  it  will  be  within  the  power  of  those  persons 
lb  in  means,  to  purchase  at  such  sale,  whilst  now  it  is  quite  impossible  to  find 
ulividual  who  is  willing  to  bid  the  amount  of  taxes  on  an  extensive  land  claim, 
■other  amendment  I am  confident  will  save  to  the  State  a large  sum  of 
w,  both  in  the  diminution  of  expense,  and  increase  of  collection.  Allow  the 
tf  r payment  for  his  services,  with  a certain  per  centage  on  the  amount  of  taxes 
feed.  As  it  now  is,  they  are  paid  a per  diem,  allowance,  at  rates,  which  at  the 
• t time  are  enormous.  Neither  have  they  that  especial  interest,  whilst  they 
flivarded  with  a daily  compensation,  in  securing  like  complete  assessments,  as 
■(I  in  the  manner  proposed.  The  mode  of  payment  suggested  wrould  most 
k tally  remove  this  difficulty.  The  per  centage  should  increase  rather  than 
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diminish , but  at  such  a rate  as  will  only'secure  reasonable  compensation  fone;„ 
vices  rendered.  The  same  amendment  should  be  likewise  applied  to  the  lei 
of  taxes.  Thus,  both  the  assessor  and  collector  will  have  a direct  interest  Am 
ing  the  largest  amount  of  revenue  and  prompt  payments. 

With  these  proposed  amendments  and  the  requisite  consent  from  the  ere 
Government  to  levy  a taxon  public  lands,  the  property  tax  of  the  State  w at 
distant  period  more  than  double  the  present  sum  realized.  In  fact  I can  wi  » 
fidence  predict  such  results  as  will  justify  us  in  relying  solely  on  the  tax  fontar 
purposes  now  imposed  on  real  and  personal  property  as  the  means  of  pa  ig  i, 
interest  on  the  public  debt;  and,  also,  will  secure  a Sinking  Fund,  which,  tU 
additional  sum  of  fifty  thousand  dollars  per  annum  from  the  General  FundH 
able  to  meet  the  payment  of  interest  promptly,  and  at  the  maturity  of  eaclui 
sive  issue  of  our  Bonds  will  readily'  furnish  the  means  of  liquidating  the  ] ac 
of  such  indebtedness 

For  the  more  immediate  purposes  of  paying  the  expenses  of  governmental 
•dition  to  the  assessment  of  81  cents  on  the  hundred  dollars  of  taxable  prolto- 
realizing  but  $177,680 — our  chief  dependence  has  heretofore  been  on  them 
miners’  tax,  poll  tax  and  licenses.  By  the  adoption  of  the  amendments  B 
suggested  we  would  be  able  to  derive  at  least  $300,000  from  real  and  ym 
property  tax.  The  receipts  from  poll  taxes,  although  but  about  $63,000,  villi 
proper  care  in  enforcing  its  collection  realize  twice  that  amount.  The  law  r 
tion  to  foreign  miners’  tax  should  be  so  modified  that  a larger  proporti  if 
should  go  to  the  State.  As  it  now  is,  the  State  is  subjected  to  all  the  expud 
blanks,  the  printing  and  clerical  force,  costing  a large  amount,  yet  the  State  i jj* 
but  one-half  of  the  proceeds,  in  the  past  year  realizing  only  $187,000.  ThetAi 
resources  from  that  item  alone  should  be  increased  $50,000.  The  license  lav® 
to  be  so  amended  as  to  make  a division  between  the  county  and  State,  on  ea  Is 
of  license  issued,  and  a more  rigid  enforcement  of  those  laws  provided  for. 

As  it  now  exists  in  some  counties,  the  only  licenses  issued  are  those,  th<ol 
proceeds  of  which  are  paid  into  the  County  Treasury.  These  amendment 
add  $400,000  to  the  annual  income  of  the  State,  and  with  the  other  miscelis 
sources  of  increasing  revenue,  the  we  can  confidently  rely  upon  receipts  ami® 
to  seven  hundred  and  fifty  thousand  dollars  toward  the  support  of  the  Stal# 
eminent,  exclusive  of  the  interest  tax.  Without  such  amendments,  or  other# 
devised,  the  revenue,  inclusive  of  the  interest  on  our  Bonds,  will  not  in  i® 
gregate  exceed  that  sum. 

Another  source  of  revenue  has  been  frequently  resorted  to,  and  might  rt 
beneficial  in  this  State;  also  be  the  means  of  reaching  a class  of  citizens  wl'j 
tribute  but  little  for  governmental  purposes.  I refer  to  an  Income  Tax.  S# 
Act  should  exempt  a certain  amount  from  taxation — say  $1000  per  annum  t 
public  officers  of  every  description,  State,  County  or  Municipal,  should  be  in  W' 
in  its  provisions,  and  taxed,  in  proportion  to  the  salaries  they  receive,  at  m 
sonable  rate;  such  a law  would  not  be  unobjectionable,  whilst  it  would  see# 
the  State  a handsome  addition  to  its  revenues. 

It  may  not  be  unadvised,  whilst  seeking  the  means  of  restoring  ourdepret# 
credit,  and  providing  for  a just  and  economical  administration  of  G * 
ment  on  a cash  basis,  to  seek  such  sources  of  revenue  as  from  past  expe» 
elsewhere,  have  proved  available,  and  at  the  same  time,  not  burtne# 
to  the  people.  But  a single  State  of  the  Union,  so  far  as  I am  advise® 
tested  the  experiment  of  a “ Stamp  Tax,”  and  in  that  instance  the  in* 
tion  of  stamp  duties,  buttrifling  in  amount,  has  yielded  to  its  Treasury  alar<.«! 
of  money.  I would  therefore  submit  for  your  consideration  the  propri'® 
adopting  such  a law  as  will  impose  a stamp  on  all  bonds,  bills  of  exchange,® 
or  obligations,  (except  sight  checks,)  for  the  payment  of  money  for  su i"1 
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, <j  over,  with  a graduated  scale  of  duties  in  proportion  to  the  amount, 
ignlty  should  be  imposed  for  not  employing  the  stamp,  further  than  to 
(lithe  maintenance  of  any  action  on  such  instrument, 
la  framed  on  this  basis  would  unquestionably  yield  a Urge  revenue,  and 
wtf  worth  the  experiment  of  testing  its  efficacy,  but  which,  if  found  seriously 
•sue  or  objectionable,  it  can  be  repealed  by  the  succeeding  Legislature. 
ie i loption  of  such  an  Act,  the  time  when  the  same  would  take  effect  ought 
3 efficiently  deferred,  so  as  to  afford  ample  notification  to  the  people  of 
vience  of  the  law. 

it!the  proposed  amendments  to  our  revenue  system,  there  can  be  no  ques* 
of  he  ability  of  the  State  to  promptly  meet  her  outstanding  obligations, 
pajthe  expenses  of  the  State  Government,  with  the  exercise  of  proper 
of  in  all  the  departments. 

amounts  requisite  for  this  purpose,  with  a limited  session  of  the  Legisla- 
n d not  exceed,  at  the  utmost,  seven  hundred  thousand  dollars,  during 
rent  year;  and  a yet  greater  reduction  of  those  expenses,  when  a cash 
inrovided  for  their  payment. 

h;t  making  the  foregoing  recommendations,  and  presenting  the  financial 
itji  of  the  State,  there  is  yet  another  source  from  whence  I am  confident 
^employment  of  judicious  measures  there  can  be  derived  a sum  of  money 
equivalent  to  our  Funded  Debt.  I allude  to  the 


CIVIL  FUND. 


e^oen  the  period  of  the  occupancy  of  California  by  the  United  States  Mil- 
?i  orces,  and  that  of  our  admission  as  a State  into  the  Union,  a large  sum 
ic*y  was  collected  from  the  people  in  the  form  of  military  exactions,  and 
■n  imports,  which,  with  the  exception  of  a small  amount  expended  in  the 
it  iministration  of  the  Government,  including  the  expenses  of  the  Conven- 
tit  formed  the  Constitution,  found  its  way  into  the  trea-urv  of  the  United 
e This  is  what  has  usually  been  denominated  the  “ Civil  Fund;”  to  the 
e on  of  which,  this  State  has  a most  unquestionable  right.  The  attention 
u.Legislatures  has  been  repeatedly  called  to  it  by  my  predecessors,  and  those 
Knave  addressed  resolutions  of  instruction  to  our  Senators  and  Representa- 
Ij'ging  its  repayment  by  the  General  Government.  Thus  far,  no  advance 
nm  made  towards  its  procurement,  although  earnest  efforts  have  been  em- 
wj  to  accomplish  it  in  both  Houses  of  Congress.  In  the  Reports  which 
fjtme  under  my  observation,  having  relation  to  this  matter,  the  amount  of 
Hid  is  greaCy  underrated  A careful  examination  of  the  books  of  the 
Airy  Department  at  Washington,  presents  the  following  as  a correct  ex- 

II- 

u u the  6th  of  August,  1848,  when  Col.  Mason  received  notice  of  the  treaty 
Ijlexico,  up  to  the  12th  November,  1849,  when  Col.  Collier,  took  office  as 
fcor  of  Customs,  at  San  Francisco,  there  was  received  as  Military  exac- 

$1,365,187  32 

I from  the  12th  November,  1849,  to  the  9th  September, 

§350,  when  California  was  admitted  into  the  Union,  there 

([as  collected  the  further  sum  of  - - 1,603,561  08 


I Making  a total  amount  of 

Jitliis  there  should  be  deducted  the  following:- 


$2,968,748  40 
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On  account  of  the  Civil  Government,  including  the  expenses 
of  the  Constitutional  Convention,  - $162,236  27 

Expended  for  relief  of  immigrants,  in  1849,  - 100,600  00 — $26216: 

Balance  remaining,  and  paid  into  the  U.  S.  Treasury,  $2,70612 ! 

This  entire  amount,  it  will  be  observed,  was  collected  prior  to  the  auM 
of  California  into  the  Union,  by  the  incongruous  elements  of  the  Civil  r 1 Ml 
itary  Government  then  exercising  authority  in  the  newly  acquired  Paecw. 
sesions,  and  when  that  Government  was  superseded  by  the  organ  izatioi  if 
State,  and  it  was  recognized  as  a member  of  the  Confederacy,  the  prese  Go 
ernmeut  became  the  legitimate  successor  of  the  former,  and  the  moneyslj|l 
had  been  collected  from  the  people,  and  were  unexpended  in  the  ad  mini  ai 
of  civil  affairs,  should  have  been  transferred  to  it.  That  large  sum  is  now 
held  from  us  in  utter  disregard  of  propriety  and  justice. 

The  right  of  California  to  this  fund  was  always  recognized  by  the  nit 
States  officers  charged  with  its  collection  and  disbursement — by  the  Ci  at 
Military  Governor  of  the  Territory — and  I may  add  by  the  action  of  tl  G 
eral  Government  itself,  in  allowing  a portion  of  the  amount  to  be  expe  «i 
the  Civil  Administration  of  the  Territory.  To  the  numerous  appl  tie 
which  have  been  made  for  the  repayment  of  this  fund,  the  reply  has  eve  bee.’ 

“ An  Act  of  Congress  is  necessary  to  authorise  it.” 

In  view,  therefore,  of  the  condition  in  which  the  subject  is  presented,  wh  me 
sures  of  legislation  can  we  adopt  calculated  to  facilitate  this  allowance  1C" 
gress  ? As  has  already  been  shown,  our  funded  debt,  now  amounting  to  mo  th 
three  millions  of  dollars,  has  been  steadily  increasing,  until  the  annual  pint 
of  interest,  in  addition  to  the  ordinary  expenses  of  Government,  has  be"® 
serious  burden  to  the  people.  The  Bonds  upon  which  this  interest  has  a m 
lated,  were  issued  for  want  of  this  very  fund,  and  they  are  but  its  repr  n 
tives  to  that  amount;  so  that  our  creditors  at  home,  and  abroad,  have  lipif 
to  expect  the  application  of  it,  when  obtained,  to  the  redemption  oiln 
Bonds.  The  State  should,  therefore,  recognize  as  paramount,  the  right  o 
bondholders  to  this  fund,  and  so  legislate  as  to  secure  to  them  ita  paymM 
wards  the  liquidation  of  their  claims.  The  policy  I would  then  suggest  i bc 
Pass  an  Act  authorizing  payment  to  be  made  of  this  fund,  when  allow  k' 
Congress,  on  our  Civil  Bonds.  Also,  authorise  the  Secretary  of  the  Treaty 
the  United  States  to  disburse  it  directly  to  the  holders  of  these  Bonds  ii  at 
able  proportion.  The  adoption  of  a measure  of  this  character  will  do  ni&n 
elevate  our  credit,  and  impress  the  world  with  the  belief  that  we  intend  <•) 
our  debts,  than  any  other  act  within  the  scope  of  your  authority.  Besitf  fr 
thereby  not  only  incite  a more  lively  interest  amongst  those  who  are  dispolk 
acknowledge  the  justice  of  our  claim  against  the  Government,  but,  by  thus® 
ing  every  bondholder  personally  interested  in  the  success  of  the  applicant 
Congress,  we  combine  and  strengthen  influences  which  cannot  fail  to  prov# 
cessful.  Provision  should  also  be  made  for  the  appointment  of  a Special  i'l1 
or  Agents,  with  a moderate  salary,  whose  exclusive  business  should  bti 
prosecution  of  the  claim,  and  authentication  of  the  Bonds.  This  will  be  ll 
necessary,  as  the  multiform  duties  of  our  Congressional  delegation  will  notif 
mit  them  to  give  that  special  attention  to  this  subject  which  its  imporW 
demands — whilst,  consequently  they  also  will  render  all  the  aid  their  timejal® 
The  details  of  such  a law,  as  a matter  of  course,  must  be  left  to  your  wi^ 
and  better  understanding  of  the' subject.  When  you  have  passed  an  Act  o# 
kind,  on  the  basis  of  its  merits,  do  not  fail  to  make  an  earnest  appeal  to  ^ 


frjtlie  simple  justice  we  demand,  and  I do  not  doubt  that  in  the  end,  suc- 
ilcrown  our  efforts. 

■vibe  perceived  that  the  recommendations  I here  make,  embody  substan- 
t!  features  of  the  Act  passed  by  the  last  Legislature,  in  relation  to  our 
Dpt,  and  the  result  of  this  experiment,  whereby  the  larger  portion  of 
le  has  been  liquidated,  when  it  had  been  denied  so  long  after  the  appro- 
iotluade  by  Congress, — is  at  least  deserving  of  some  weight  in  the  consid- 
n f this  matter. 

NON-PAYMENT  OF  INTEREST. 

s matter  of  extreme  regret  that  we  should  again  have  afforded  an  instance 
ii  the  credit  and  honor  of  the  State  has  suffered  by  the  non-payment 
tie st.  As  will  be  shown  by  the  letter  of  the  State  Treasurer,  ac-com- 
n<  this,  he  made  provision  for  the  payment  of  the  July  interest  by  en- 
8£ Messrs.  Palmer,  Cook  & Co.,  with  the  necessary  funds  long  before  the 
‘sOatured,  but  from  some  unexplained  cause,  the  payment  was  not  met,  and 
"e<<  of  the  State  dishonored.  Bonds  were  taken  by  the  Treasurer  as  seeu- 
urbe  payment  of  this  interest,  which  are  believed  to  be  sufficient  to  secure  it, 
KB.e  caused  suit  to  be  instituted  on  them  for  the  recovery  of  the  amount 
Mhate — about  seventy-five  thousand  dollars.  It  is  hoped  that  a like  calamity 
Util i gain  occur. 


WAR  DEBT. 


c ommissioners  of  the  War  Debt,  under  the  provisions  of  “ An  Act  con* 
iphe  War  Debt  of  the  State,  and  providing  for  the  redemption  thereof,” 
v.  April  19th,  1856,  with  the  Secretary  of  the  Board,  have  discharged  their 
• ? th  fidelity  to  the  interests  of  the  people  they  represented  aud  most  agree* 
wits  iu  the  adjustment  of  that  indebtedness. 

veleport  of  the  Commissioners  exhibiting  the  condition  of  this  debt  is  here- 
tnsmitted.  As  has  been  before  shown  there  remains  the  sum  of  thirty- nine 
-■‘i  i nine  hundred  dollars,  $39,9U0,  iuterest  ; 81,000,  of  the  Bonds 
I ■ 1854,  ’5  and  '6,  which  were  not  embraced  within  the  terms  of  the  appro- 
omade  by  Congress— also  warrants  for  which  Bonds  have  not  been  issued, 
wig  to  thirteen  thousand  dollars  ($13,000,)  being  in  the  aggregate  fifty-six 
■till  nine  hundred  dollars,  ($56,900  ) There  is  also  remaining,  interest 
in  he  Bonds  redeemed  by  the  Secretary  of  War,  the  further  sum  of  one  hun- 
■1  sixty  one  thousand  one  hundred  and  twenty  dollars  and  ninety-one  cents, 
fl‘20  91.)  These  sums  agsrretrate,  two  hundred  and  eighteen  thousand  and 
lollars  and  ninety-seven  cents,  ( 8*218,0-0  97,)  of  which,  but  thirty-nine 
1 nine  hundred  dollars,  ($39,900,)  bear  interest.  Great  confidence  is 
tied,  that  Congress  will  at  the  present  session  pass  an  Act  recognizing  the 
Her  of  the  debt  and  providing  for  the  payment  of  the  same.  If  this  is  not 
lie  State  must  make  provision  for  its  payment,  as  ail  act  of  justice  to  the 
■ of  those  securities. 

•Duties  devolving  upon  the  Board  of  Commissioners  and  their  Secretary, 
*'ich  more  protracted  than  anticipated.  Their  services  were  valuable,  aud  I 
Huggest  that  an  additional  appropriation  of  a reasonable  sum  be  made  to  the 
ff  the  Board.  As  will  be  seen  by  reference  to  the  Act,  no  compensation 
I vided  for  one  of  the  Commissioners,  (Gen.  Denver,)  supposing  those  duties 
kl  e performed  by  him  during  his  attendance  as  a member  of  Congress.  But 
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tliat.  tins  indebtedness  might  be  adjusted  without  delay  he  remained  at  W ine 
some  weeks  after  the  adjournment  of  Congress,  and  gave  his  undivided  at  im 
the  business.  Under  these  circumstances,  a proper  allowance  should  be  i dp 
for  those  extra  services. 

CONSTITUTIONAL  CONVENTION. 

The  subject  of  a Convention  for  the  revision  of  the  entire  Constituti  of 
State,  is  one  which  has  at  different  periods  of  time  agitated  the  public  1 id 
forcible  arguments  adduced  in  favor  of  a radical  change  in  that  instrument  It 
can  be  no  question  but  that  in  many  of  its  essential  features  great  advantai  * 
result  to  the  people  from  the  adoption  of  important  changes  which  cannot® 
by  other  means  than  the  calling  of  a Convention  for  the  purpose.  The® 
stances  which  existed  at  the  formation  of  the  present  Constitution,  and  thtH 
which  have  since  occurred  in  the  population  of  the  State,  render  it  exedh 
proper  that  the  matter  should  be  presented  in  such  manner  as  at  least  fi 
an  opportunity  of  discussing  proposed  amendments,  and  of  determininjH 
public  voice,  whether  they  desire  such  changes  in  our  organic  law  as  wile 
a Convention.  One  of  the  most  serious  objections  which  in  the  past  time ■ 
offered  against  such  a proposition,  was  the  fears  that  were  manifested  in  sola 
ters,  that  a Convention  might  form  a Constitution,  and  supersede  the  pi'cjR 
without  submitting  the  same  to  the  people  for  their  approval.  This  object 
been  removed  by  the  adoption  at  the  last  election  of  an  amendment  to  the  lis 
Constitution  which  requires  a submission  to  the  people  of  such  instrunit. 
the  approval  of  a majority  of  the  voters  before  the  same  can  be  effective! 
means  of  securing  reforms  in  our  State  government,  and  those  quite  as  desB 
the  management  of  County  and  municipal  affairs,  I regard  the  propositii  f 
Convention  for  this  purpose  as  one  of  great  importance,  and  worthy  of  you® 
consideration.  No  harm,  at  least  can  inure  from  the  passage  of  a law  aut  rn 
them  to  vote  on  the  proposition,  and  I therefore  sincerely  trust  that  one* 
legislative  enactments  will  be  the  submission  of  this  question  to  the  votei* 
State  for  their  determination. 


SWAMP  AND  OVERFLOWED  LANDS. 

It  is  important  for  the  protection  of  our  citizens  who  have  purchaH 
Swamp  Lands  of  the  State,  or  which  were  generally  recognized  as  such,  th  t 
tires  be  adopted  to  secure  them  in  their  possession,  so  far  as  can  be,  com! 
with  the  rights  possessed  under  the  Act  whereby  the  State  acquired  the! 
ship  to  them.  The  construction  given  to  this  law,  as  will  be  seen  hi'1 
letter  of  the  Commissioner  of  the  General  Land  Office,  (hereunto  app! 
is  such  that  a large  quantity  of  those  lands  sold  by  the  State  will  be  e.! 
from  the  provisions  of  the  Act.  Furthermore,  such  measures  should! 
acted  as  will  provide  for  the  designation  of  the  Swamp  and  Overflowed  # 
belonging  to  the  State,  so  that  no  uncertainty  may  hereafter  exist,  and  I#1 
chaser  be  assured  to  know  that  he  is  acquiring  such  a title  as  will  ^ 
questioned. 

I would  recommend  the  repeal  of  the  prohibitory  clause  in  relation* 
sale  of  certain  Swamp  and  Overflowed  Lands,  and  authorize  those  preti 
reserved  from  sale,  to  be  disposed  of  on  such  terms  and  conditions  as  may  bt! 
the  State,  and  those  persons  who  have  settled  upon  them.  No  bend 
result  from  further  withholding  them  from  the  market. 
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SCHOOL  AN D OTHER  LANDS. 

v on  should  be  made  by  law,  for  authority  to  select,  on  behalf  of  the 
t>  School  Lands,  University  Lands,  and  those  granted  for  the  erection 
1)1  Buildings.  The  longer  this  is  postponed,  the  less  valuable  will  be  the 
lids  which  can  be  found  unoccupied.  Your  early  attention  to  this  sub- 
mit but  prove  advantageous  to  the  interests  of  those  you  represent. 

STATE  LIBRARY. 
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eport  of  the  Secretary  of  State  will  exhibit  the  condition  and  prospects 
ate  Library  in  a flattering  light.  It  is  truly  gratifying  to  perceive  that 
.pidly  building  up  a valuable  and  interesting  Library  for  the  uses  of  the 
and  rising  generations.  There  is  no  more  efficient  means  for  the 
icnent  of  a people  in  intelligence  and  virtue,  than  a rich  and  varied  col- 
literary  and  scientific  productions.  Independent  of  the  attraction 
ich  san  exhibition  presents  to  the  minds  of  men  as  an  inducement  to 
•inn  the  pursuit  of  knowledge,  it  affords  great  advantages  to  the  legislator, 
ulr,  and  the  man  of  science,  in  the  consultation  of  authorities  on  any  subject 
. ri[ ;•  investigation.  The  Library  Fund,  which  was  originated  in  1852,  out 
tips  collected  in  the  office  of  the  Secretary  of  State,  and  which  is  devoted 
■j'ly  to  the  purchase  of  books  for  the  use  of  the  State,  is  fast  realizing 
uyipations  of  its  most  sanguine  advocates.  During  the  past  year  there 
uebeted  from  that  source  the  sum  of  twenty-five  hundred  dollars.  Should 
fill  continue  to  be  so  productive,  the  shelves  of  our  Library  will  soon 
■in  numerous  and  choice  selection  of  works  scarcly  surpassed  in  the  Libra- 
o the  older  Spates.  It  will  be  seen  from  the  Secretary’s  Report  that  a 
one  of  from  two  to  three  thousand  volumes,  in  addition  to  those  now  in 
■pry,  was  ordered  by  him  some  months  since,  and  their  arrival  may  be 
eil  in  a few  months.  The  books  so  ordered  are  standard  works  of  highest 
oly,  as  are  those  which  now  adorn  the  shelvts  of  our  Library . This 
.‘tis  collection  of  books  has  been  no  tax  upon  the  Treasury  of  the  State, 
K not  be,  so  long  as  the  present  system  is  pursued. 

■ 'll  be  seen,  however,  that  although  there  is  a rapid  increase  in  works  of  a 
r character,  the  earlier  Laws  and  Judicial  Reports  of  our  own  State  have 
«j  nearly  exhausted.  It  appears  that  the  Laws  of  1850,  1851,  1852, 
>,  nd  the  Compiled  Laws,  have  become  so  scarce  as  to  preclude  the  possi- 
furnishing  the  Officers  and  Justices  of  the  Peace,  entitled  to  them,  with 
Mand  that  frequent  and  loud  complaints  are  made  in  different  portions  of 
S te  for  want  of  them.  Under  such  a state  of  things,  it  becomes  your  duty 
i;'t  such  measures  as  will  supply  the  necessary  wants  of  the  State  in  this 


INSANE  ASYLUM. 

»r ippropriation  was  made  by  the  last  Legislature  for  the  erection  of  an  ad- 
id  wing  to  the  Insane  Asylum. 

Pwork  has  been  completed  in  accordance  with  the  design  of  the  law,  and 
resents  as  comfortable  a home  for  that  unfortunate  class  of  our  people  as 
1 conveniently  provided  or  found  elsewhere.  This  charitable  institution, 
n 'd  to  relieve  the  sufferings  and  misfortunes  of  our  fellow-beings,  reflects 
li  bly  on  the  beneficial  design  of  its  projectors,  and  should  be  supported  and 
Hied  by  the  State.  I regret  to  say  serious  accusations  have  been  made 
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against  the  former  Resident  Physician  in  connection  with  the  managemcof 
institution,  and  it  is  alike  due  to  the  State  and  accused  party,  that  a afa 
investigation  be  had  in  relation  to  those  charges.  A more  detailed  sto- 
of  the  condition  and  necessities  of  the  institution  will  in  proper  time  bepgg 
to  you  in  the  Report  of  the  Resident  Physician  and  Trustees. 

AMENDMENTS  TO  THE  LAWS. 

I would  now  call  your  attention  to  certain  changes  and  modificatiorfo 
improvement  of  our  system  of  laws. 

ATTACHMENT  ACT. 

The  Attachment  Act  of  1851  needs  material  modification.  By  its  pvfo 
“ an  attachment  may  issue  on  any  debt  due  by  express  or  implied  contriW 
or  payable  in  this  State,  and  not  secured  by  mortgage  ” I am  confide)  tli 
the  only  State  where  an  Attachment  law  is  found  of  such  rigorous  pi  isi 
and  certainly  no  peculiar  reasons  can  be  offered  why  it  should  exist  hi 
process  of  this  summary  character  should  only  be  issued  under  peculiar ii'! 
stances  and  for  special  reasons — certainly  more  than  the  mere  fact  th  01 
indebted,  and  at  the  time  the  debt  becomes  due,  cannot  promptly  in  eiji 
ment.  It  is  too  often  made  the  instrument  of  oppression,  as  it  can  rdih 
employed  by  the  unrelenting  creditor;  and  instances  are  constantly  o® 
where  by  its  operation  the  property  is  sacrificed,  business  destroyed,  aril 
ruined  by  the  priority  of  lien  obtained  by  some  creditor  more  vigilant  1H1 
indulgent  than  others.  Its  stringent  features  afford  every  inducement  tcdfl 
it,  when  probably  the  debtor  is  in  a condition  most  needing  lenity  frorni* 
ditors.  Again,  the  great  facility  with  which  a debt  may  be  secured  unr 
law,  begets  recklessness  in  the  trading  community  by  the  bestowal  ■ 
credit,  and  tends  to  render  more  numerous  the  failures  which  so  frequent  Of 
in  business,  and  by  which  the  public  in  the  end  are  generally  the  sufferer® 
present  law  also  constitutes  tempting  opportunity  for  collusion  between® 
whereby  the  larger  portion  of  creditors  may’  be  defrauded  of  their  jnW 
Indeed,  it  would  be  difficult  to  frame  a law  which  combines  so  little  of® 
to  either  the  debtor  or  creditor,  and  which  would  afford  equal  facilities  fi® 
and  collusion,  as  does  the  present  Attachment  law,  and  so  manifestly  iW 
has  been  its  operation,  that  public  sentiment  is  unquestionably  in  favor  <11 
cal  changes  being  made  in  it.  I would  recommend  a return  to  tl  1 
visions  of  the  Attachment  law  enacted  in  1850,  which  was  superseded 
present  Act.  By  its  provisions  an  attachment  could  issue  only  in  the  fo  > 
class  of  cases  : 

“ 1st.  That  the  defendant  has  absconded,  or  is  about  to  abscond,  frc 
State,  or  that  he  is  concealed  therein  to  the  injury  of  his  creditors;  or,  \ 
2d.  That  the  defendant  has  removed,  or  is  about  to  remove,  any  of  1 
perty  out  of  this  State,  with  intent  to  defraud  his  creditors;  or, 

3d.  That  he  fraudulently  contracted  the  debt,  or  incurred  the  obli » 
respecting  which  the  suit  is  brought;  or, 

4th.  That  the  defendant  is  a non-resident  of  the  State;  or, 

5th.  That  the  defendant  has  fraudulently  conveyed,  disposed  of,  or  coi# 
his  property,  or  a part  of  it,  or  is  about  fraudulently  to  convey,  dispose® 
conceal  the  same,  or  a part  of  it,  with  intent  to  defraud  his  creditors.”  ] 
The  law  should  also  permit  all  indebtedness  on  express  or  implied  con® 
whether  executed  in  the  State  or  out  of  it,  to  be  embraced  within  its  protl 
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INSOLVENT  LAV. 

v 'or  the  benefit  and  protection  of  those  who  may  become  bankrupt,  with 
icticial  restrictions  provided,  as  will  effectually  guard  against  recklessness 
ral,  will  be  of  no  positive  injury  to  the  public,  and  yet  be  the  occasion  of 
rrg  incalculable  benefit  on  worthy  individuals;  but  the  present  law  for 
oil  of  insolvent  debtors,  provides  the  means  so  effectually  of  shielding  the 
it  debtor,  and  defrauding  the  creditor,  that  I do  not  hesitate  to  earnestly 
mind  the  immediate  repeal  of  it — or  that  it  be  essentially  amended,  ill 
allying  particulars,  I would  suggest  amendments: 

e iplication  to  be  made  by  publication  three  months  next  preceding  the 
oliling  the  petition.  This  will  give  sufficient  notice  to  creditors,  also 
epthe  secresy  with  which  such  proceedings  may  now  be  conducted. 
m ise  require  with  the  petition  of  the  insolvent,  to  be  filed  a written  con- 
i' his  discharge,  from  a number  of  his  creditors  representing  at  least  a 

3>f  his  indebtedness. 

ler  amendment  I would  suggest  will  tend  materially  to  secure  the  proper 
on  of  funds  in  the  possession  of  public  officers,  that  is,  to  exclude  all 
Jtjfrom  the  benefits  of  the  Act,  who  are  either  principal  or  surety,  on 
in  ot  any  indebtedness  growing  out  of  any  bond  or  obligation  executed 
k in  such  capacity. 

i:  these  amendments,  I am  inclined  to  believe  that  few  fraudulent  applica- 
■ jll  be  made,  and  that  no  person  can  then  obtaiu  a discharge  from  his 
s,  uless  properly  entitled  to  it. 

SOLE  TRADFRS. 

jj  is  connection  I would  suggest  that  the  Act  of  1S52,  authorizing  married 
if  to  trausact  business  in  their  own  names  as  Sole  Traders,  be  so  ameuded 
■"event  a collusion  between  husband  and  wife,  for  the  purpose  of  shielding 
■ y justly  liable  to  the  debts  of  the  husband.  I am  aware  of  the  necessiiv 
jjj  lortance  of  securing  to  the  provident,  industrious  wife,  the  proceeds  of 
linings,  as  against  the  prodigality  and  recklessness  of  a worthless  hus- 
d|and  regard  the  object  for  which  the  law  was  passed  as  highly  laudable 
1 1 ‘tie.  13ut  whilst  on  the  one  hand  the  wife  should  be  protected  we  should, 
•lj other,  be  careful  not  to  create  temptations  to  dishonesty  and  fraud  by 
ftuul  latitudinous  provisions  of  law  which  do  not  in  fact  express  the  true 
W intended  by  the  Legislature.  To  subserve  the  benificent  purpose  for 
Walone  an  Act  of  this  kind  should  exist,  and  at  the  same  time  to  prevent 
jtjployment  of  means  obtained  from  the  husband,  I would  suggest  that  the 
■o  law  be  so  amended  as  to  restrict  the  wife  who  becomes  a Sole  Trader  to 
ijiduct  ot  such  business  as  is  suitable  for  her  sex;  also,  that  the  declaration 
i|ov  her  shall  state  that  no  portion  of  the  means  employed  in  her  proposed 
BP®  was  derived,  either  directly  or  indirectly,  from  the  husband. 


HOMESTEAD  ACT. 

I iso  recommend  that  the  Act  passed  in  1851,  " to  exempt  the  Homestead, 
i ther  property,  from  forced  sale,  in  certain  cases,”  lie  so  amended  as  to  re- 
•rthe  property  claimed  as  a Homestead  should  be  recorded  in  the  county 
situated,  and  occupied  as  the  usual  residence  of  the  family  of  the 
S'uit.  A provision  of  this  kind  would  give  greater  security  to  the  exemp- 
li f the  Homestead,  and  at  the  same  time  constitute  a notification  to  cred- 
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itors  of  the  property  thus  exempted  from  execution.  There  is  no  lavs 
upon  the  statute  hook  of  our  State,  the  object  of  which  meets  with iy 
earnest  approval,  nor  any  which  I believe  more  conducive  to  the  pud 
prosperity  and  improvement  of  the  country,  than  that  which  seem* 
heads  of  families  a home  and  a freehold  upon  our  soil.  It  wms  a wise  joy 
of  our  Constitution  which  enjoined  on  the  Legislature  the  duty  of  passM 
for  the  protection  of  the  Homestead  from  forced  sale,  yet  by  such  law Iglii 
be  designated  as  the  Homestead  in  the  public  records,  and  appropriate  Ml 
dwelling  place  of  the  family, — the  use  for  which  the  Constitution  de:|n 
By  such  means  the  Homestead  is  placed  beyond  the  reach  of  the  ini|b?H 
husband  and  secured  to  the  family,  whilst  the  public  are  protected  agui  it  ft 
and  deception,  which  can  now  be  practised  under  the  law. 

DIVORCE. 

Our  statute  relative  to  Divorces  should  be  so  amended  as  to  requirtilH 
all  suits  for  this  purpose,  no  reference  of  the  case  can  be  made,  but  tlulrH 
had  in  open  Court;  and  it  ought  furthermore  to  be  the  duty  of  the  Distri  1 
ney  of  the  County,  in  all  cases,  to  appear  for  the  defense,  and  a reason! 
allowed  him  in  case  of  defeating  the  application.  Such  provisions  wolll 
a tendency  to  prevent  those  collusions  and  combinations  between  the  part  m 
frequently  happen,  and  would  insure  a more  thorough  investigation  of 
It  is  the  true  policy  of  all  States  to  place  all  reasonable  obstacles  in  thd® 
the  dissolution  of  that  sacred  tie  which  is  at  once  the  bond  and  the  bit* 
society, — upon  the  purity  and  sanctity  of  which,  depend  the  good  order  ■ 
and  happiness  of  the  human  family.  The  more  difficult  it  is  made  to  ■ 
the  marriage  relation,  the  greater  will  be  the  contentment  and  harmony 
under  it.  , 


INCORPORATION  OF  TOWNS  AND  CITIES. 

Quite  one-third  of  the  space  in  the  printed  volumes  of  our  statutes  is  w 
to  Special  Acts  of  Incorporation  for  Towns  and  Cities.  This  is  an  evil  die 
to  be  remedied  by  the  general  Act  providing  for  incorporations  of  this  ch  lie 
but  seems  either  from  iuattention  or  the  insufficiency  of  the  law,  to  have  (or. 
sorted  to  in  rare  instances.  To  obviate  the  necessity  of  expending  the  valuaH 
of  the  Legislature  in  the  passage  of  similar  laws  in  the  future,  adopt  all  * 
amendments  to  the  general  law  as  will  enable  the  authorities  of  any  town* 
to  organize  under  it,  and  refuse  to  entertain  any  proposition  requiring  a* 
Act,  except  in  the  case  of  some  important  city  of  the  State.  By  such® 
you  will  save  a large  expense  to  the  State,  trouble  and  inconvenience  t(® 
selves,  and  relieve  the  statutes  of  much  superfluous  matter. 

landlord’s  lien. 

An  Act  securing  to  landlords  a lien  on  the  property  of  the  tenant  whicl 
be  on  bis  premises,  lor  the  payment  of  rent,  would  doubtless  operate  bene® 
to  both  parties— landlord  and  tenant.  The  absence  of  such  a lawr  in  this* 
has  induced  a custom  which  is  almost  universally  observed,  to  reqivre  tl* 
payment  of  rent— sometimes  operating  as  a great  inconvenience  and  hard.® 
and  which  would  become  essentially  changed  by  the  passage  of  the  ml 
here  recommended. 
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SURETIES  ON  OFFICIAL  AND  OTHER  BONDS. 

«tig  laws  should  be  so  amended  as  to  authorize  any  person  having  the 
vi  of  official  Bonds  or  recognizances,  to  examine  under  oath,  parties 
u be  olFered  as  surety,  touching  their  property  and  indebtedness.  Also 
fediat  responsibility  on  any  outstanding  obligations,  whether  as  principal 
e , be  regarded  as  existing  indebtedness  of  such  person.  Such  provision 
Ire  sufficiently  comprehensive,  to  embrace  the  sureties  on  bonds  of 
ics,  whether  State,  County,  or  Municipal. 

NOTARIES  PUBLIC. 

hi  been  the  policy  of  our  laws  since  the  organization  of  the  State  to  hate 
•i  Public  appointed  by  the  Executive.  Believing  it  to  be  the  true  policy 
fie  governments  to  curtail  as  much  as  may  be  consistent  with  the  speedy 
tii  of  the  laws,  the  influence  and  patronage  of  the  Executive  power,  and 
It  able  to  perceive  any  evils  that  could  possibly  flow  from  it,  I am  clearly 
•pinion  that  it  would  be  wise  to  provide  for  the  election  of  these  Officers 
e eople. 


ELECTION  LAWS. 

i(\.ct  of  1852,  relative  to  the  election  of  Presidential  Electors,  authorizes 
inty  Clerks  to  employ  special  agents  to  convey  the  returns  to  the  Seat 
eminent.  This  is  believed  to  be  an  unnec  ssary  expense  to  the  State, 
iinsequentlv  recommend  a repeal  of  that  clause  of  the  law.  The  mail  is 
»r  medium  through  which  Election  Returns  should  be  transmitted, 
ai  recommend  that  the  Gcyieral  Election  Law  be  so  altered  as  to  require 
Rpector  and  Judges  of  Election  to  make  their  returns  to  the  County  Clerk 
i ithree  days  after  the  election,  and  the  County  Clerk  to  forward  a certified 
n ut  to  the  Secretary  of  State  within  ten  days  after  tlm  election, 
a inconvenience  and  impolicy  of  allowing  an  indefinite  length  of  time  to 
Linty  Clerks  to  forward  the  Election  Returns  to  the  Secretary  of  State, 
pearly  evinced  in  the  late  election.  Nearly  one-founh  of  the  County 
ft  failed  to  make  their  returns  in  time  to  exert  an  influence  in  the  result; 
Id  the  contest  been  a close  one,  this  failure  might  have  had  the  effect  of 
■chising  one-fourth  of  the  voters  of  the  State,  and  of  casting  the  vote  in 
p.ion  to  the  wishes  of  a large  majority  of  the  people.  The  possibility  of 
ip  occurrence  is  greatly  to  be  deprecated,  and  should  be  guarded  against 
Ij'dulous  anxiety. 


REGISTRY  LAW. 

fcilst  the  elective  franchise  should  be  extended  to  all  persons  who  are  recog- 
p>y  the  Constitution  as  entitled  to  the  privilege,  yet  it  should  be  the  prov- 
I the  law  to  guard  with  anxious  care  the  purity  of  the  ballot-box,  and 
Ive  the  rights  of  the  legal  voter  from  intrusion,  by  the  adoption  of  all 
1.1  rules  and  regulations  which  will  effectually  prevent  frauds  or  illegal 
I The  only  remedy  for  illegal  voting  now  found  in  the  laws  of  the  State 
t infliction  of  a fine.  It  is  evident  that  this  law  has  hitherto  failed  iu 
ling  the  evil,  and  it  is  believed  that  the  frauds  perpetrated  at  the  ballot- 
tad  by  illegal  voting,  have  in  some  instances  contributed  materially  towards 
f g men  in  offices  of  honor  aud  trust  iu  our  State.  To  check  these  evils, 


24 


more  stringent  measures  must  be  enacted.  I would  recommend  to  yo!H 
oration  the  propriety  of  so  amending  the  present  law  regulating  elecths 
disqualify  any  person  who  shall  be  convicted  of  illegal  or  fraudulent  voig 
holding  any  office  of  honor,  trust,  or  profit,  and  forever  after  exerbivj 
elective  franchise.  Likewise  make  the  same  penalties  attach  to  the  ecju 
of  frauds  in  counting  votes,  or  illegal  introduction  of  ballots.  AncH 
evidence  of  fraud  may  be  more  readily  obtained,  and  the  rights  of  e M 
voter  effectually  protected,  I would  also  recommend  the  passage  can.! 
made  applicable  to  the  principal  cities  and  towns  of  the  State,  ton* 
for  the  Registry  of  Voters.  Ample  precaution  should  be  observed  in  it 
paration  of  such  an  Act,  that  the  rights  of  the  legal  voter  may  io 
jeopardized. 

DEPOSITIONS  IN  CHANCERY  CASES. 

As  the  law  now  stands,  the  deposition  of  a witness  cannot  be  tak  ,& 
reside  in  the  County  where  the  suit  is  prosecuted.  I would  reeomm  iu 
the  law  be  so  amended  that  in  all  cases  in  Chancery  the  testimony  ini 
taken  by  deposition.  This  provision  would  be  more  consonant  with  tin 
acter  of  equity  practice,  and  give  greater  precision  and  certainty  to  the  tal 

PUNISHMENT  OF  YOUTHFUL  OFFENDERS. 

Numerous  instances  have  occurred,  where  boys  of  tender  years  harp 
convicted  of  offenses,  which  have  consigned  them  to  State  Prison.  Hen 
are  necessarily  brought  in  contact  wilh  the  vicious  and  hardened  crimiin 
are  well  prepared,  upon  the  expiration  of  their  term  of  sentence,  to  go  ■ 
the  world,  adepts  in  the  commission  of  crime  of  any  degree.  I much  doit  • 
propriety  of  criminal  laws,  which  would,  except*  for  offenses  of  an  aggiM 
character,  affix  a punishment  of  imprisonment  iu  the  Penitentiary,  for  tli# 
der  sixteen  years  of  age. 

It  should  be  the  object  of  the  Legislature  to  make  provision  at  an  early  ii 
for  the  establishment  of  a House  of  Refuge  for  the  wayward  and  criminal! 
of  onr  State,  and  in  the  absence  of  such  an  institution,  I would  urgently  I 
mend  a change  of  the  criminal  law,  so  as  to  substitute  imprisonment  for  » 
the  County  Jail,  instead  of  the  Penitentiary,  unless  for  some  high  crime.  ] 

MISDEMEANOR. 

In  cases  of  Misdemeanor,  where  the  punishment  is  severe,  it  would  seem® 
policy  to  have  the  trial  in  the  District  Court.  Inasmuch  as  our  Supreme  j t 
lias  decided  that  the  District  Court  has  no  appellate  jurisdiction,  such  i ’■ 
should  be  made  transferable  from  the  Court  of  Sessions  to  the  District  I 
for  trial.  It  frequently  occurs  that  cases  of  this  kind  arise,  which  are  a i 
portant,  or  nearly  so,  as  felonies,  and  consequently  should  be  tried  by  a ' 
of  higher  character  than  the  Court  of  Sessions,  and  in  whose  adjudication 
country  will  have  greater  confidence,  and  justice  lie  more  likely  to  be  administ! 

For  more  extended  views  ou  this  subject,  I refer  you  to  the  Report  on 
Attorney-General. 

REGISTER  OF  DEATHS. 

There  exists  in  this  State,  from  the  peculiar  character  of  onr  population,! 
bably  greater  need  for  the  adoption  of  such  means  as  will  secure  a correct  il 
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tilths,  than  any  other  State  of  the  Union.  Valuable  evidence  might  be 
rcrved,  and  correct  information  afforded,  of  the  death  of  persons,  which 
after  time,  become  important  as  the  means  of  securing  the  proper  sue- 
i > estates.  Likewise,  such  registry  as  will  afford  facilities  for  obtaining 
t tatistical  information  regarding  the  mortality,  and  thus  contrast  the 
Jiaess  of  our  climate  with  that  of  other  portions  of  the  United  States. 

STATE  PRISON. 

3 ct  Creating  a Board  of  State  Prison  Commissioners,  and  defining 
d ies,”  approved  21st  March,  1856,  under  which  a contract  was  entered 
rii  the  present  lessee,  practically  dispensed  with  the  need  of  State  Prison 
t s,  elected  under  the  previous  law,  for  the  government  of  the  prison, 
aparent  was  it  that  the  services  of  those  officers  were  unnecessary,  that 
Classed  one  branch  of  the  last  Legislature  to  abolish  the  office,  but  the 
Mod  when  it  reached  the  other  House,  prevented  action  being  taken  on 
lit  at  the  present  time,  there  are,  by  existing  law,  two  Directors  at  a 
yiich  of  thirty-five  hundred  dollars  per  year,  paid  out  of  the  public  Trea- 
IV  duties  they  are  supposed  to  render,  but  which  can  without  serious 
ii  it,  be  dispensed  with.  The  office  should  be  at  once  abolished,  and  the 
ii  law  so  amended  as  to  require  the  present  Board  of  Commissioners  to 
al  inspect  the  Prison  at  least  once  a month,  and  inquire  into  any  com- 
t which  may  be  made  regarding  its  management.  Under  the  present  law 
i ommissioners  are  simply  required  to  make  those  visits  “ from  time  to 
/which  is  rather  indefinite  in  meaning.  If  the  Board  of  Directors  is  abol- 
J,  le  duty  of  more  frequent  visits,  than  have  hitherto  occurred  by  the  Com- 
te: rs,  will  become  necessary. 

f.  le  law  now  in  force,  there  is  no  authority  given  to  require  a report  or 
riformation  concerning  the  prison.  Information  of  a character  absolutely 
ipsable  to  the  proper  administration  of  the  laws,  at  times  may  be  neces- 
1 procure  from  the  books  of  the  Prison — an  instance  of  which  kind  has 
ird  during  the  past  year,  but  as  there  was  no  authority  under  the  law  it 
it  furnished. * 

'uld  further  urge  upon  the  Legislature  the  importance  of  procuring  a suit- 
lie  for  an  additional  Prison,  more  ceutral  and  accessible,  to  those  counties 
ll'iirnish  the  greater  number  of  State  Prison  convicts.  It  has  been  long 
lied,  that  the  present  place  is  wholly  unsuitable  for  the  purpose,  and  it 
ul  be  the  object  of  the  Legislature,  to  provide  a location,  where  ultimately 
s vices  of  the  prisoners  will  be  of  most  value  to  the  State,  without  endan- 
iij  the  interests  of  the  mechanical  and  laboring  population,  by  creating  a 

Iljs  competition.  This  is  rendered  the  more  important,  as  under  the  pres- 
intract,  the  Lessee  has  obligated  himself  to  erect  all  buildings  and  un- 
dents which  may  be  required  by  the  Board  of  Commissioners,  at  the 
l(t  location,  or  any  other  which  may  be  selected.  It  is  important  that  such 
Cements  as  are  made,  be  placed  where  they  will  be  most  valuable,  upon 
piratiou  of  the  present  contract.  Likewise,  a more  central  location,  will, 
P expense  of  transporting  prisoners,  save  to  the  State  in  one  year,  quite 
|ih  to  pay  the  cost  of  the  necessary  grounds — the  only  expense  for  which 
> -ate  would  be  liable  in  the  erection  of  an  additional  prison. 


FRIXTIXG  ACT. 

I'  Act  of  1854,  relative  to  State  Printing,  docs  not  prescribe  the  time  within 
* the  State  Printer  is  required  to  deliver  the  Laws  to  the  Secretary  ol  State. 
4 
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This  was  doubtless  an  oversight  on  the  part  of  the  Legislature,  and  ship 
corrected.  The  delay  in  printing  the  session  Laws  has  become  a subjecfc 
usual  complaint.  I would  also  suggest  the  propriety  of  an  examinatic :ln 
made  into  the  subject  of  State  Printing,  with  a view'  of  reducing  both  tl  ntii 
tity  ordered  and  price  paid.  A large  amount  of  printing  has  heretofoftf 
required  by  the  Legislature,  and  without  having  any  knowledge  of  theiali 
ordered,  or  the  cost  of  it,  until  after  the  work  w'as  done.  Also,  frequi*} 
occurs  that  the  same  documents  are  printed  by  the  order  of  both  HouiJm 
the  larger  portion  of  which  are  delivered  about  the  period  of  adjournnua 
even  afterwards,  which  are  of  no  value  whatever.  I am  confident,  that  » 
f the  public  printing  should  not  exceed  one  half  the  cost  of  the  past  yqj* 
with  proper  amendments  made  to  the  existing  law,  not  unjust  towards  tlujb 
Printer;  with  due  precautions  on  the  part  of  the  Legislature,  it  will  it 
need  that  sum. 

BOARD  OF  EXAMINERS. 

Under  the  provisions  of  an  Act  “ for  the  better  protection  of  the  State  Trtrar 
approved  April  16th,  1856,  the  examiners  named  in  the  law,  consisting’  i 
Attorney  General,  Secretary  of  State,  and  Governor,  with  the  Private  Sep 
of  the  Governor  as  Secretary,  organized  the  Board  on  the  18th  day  of  Apri  l] 
duties  devolving  on  them  requiring  an  examination,  and  approval  of  all  A 
(except  the  salaries  fixed  by  law,)  against  the  State,  before  the  Controllei® 
draw  his  warrant  on  the  Treasury  : also  imposing  the  duty  of  examin® 
books  and  papers  in  the  office  of  Controller  and  Treasurer.  This  law  s 
tailed  a large  amount  of  labor  on  the  members  of  the  Board,  and  at  times  t® 
form  an  ce  of  exceedingly  unpleasant  and  delicate  duties — some  of  which  the* 
found  impossible  to  perform  with  any  degree  of  satisfaction  to  themselves  orp 
to  the  State.  The  following  exhibit  will  indicate  the  extent  and  character 
labors  which  have  devolved  on  the  Board  from  its  organization  to  the  1st  (J. 
uary,  1857. 

Number  of  claims  presented  and  examined,  855. 


Total  amount  claimed $373,1* 

“ “ allowed  819, G 1 

Amount  of  claims  rejected  and  reduced 53, (ir 


The  objects  which  this  act  was  intended  to  attain,  and  the  general  feafunol 
are  certainly  unobjectionable,  unless  it  be  the  additional  duties  which  it  enilp 
the  members  of  the  Board  of  Examiners,  and  I am  confident  the  interests’® 
State  have  not,  neither  can  they  suffer,  when  demands  are  submitted  first.  iM 
approval  of  the  Board,  and  afterwards  of  the  Controller.  They  are  the  A1 
jetted  to  the  scrutinizing  examination  of  four  persons  instead  of  but  one,  I 
laws  previously  provided.  The  Controller,  after  the  Board  has  allowed  a ® 
possesses  the  authority  to  reject  or  reduce  it,  the  same  as  under  former  law  i 
can  not  draw  Lis  warrant  for  an  amount  exceeding  the  allowance  of  the  Exait*1 
It  is  believed  but  few  instances  have  occurred,  where  claims  have  been  re®' 
in  whole  or  in  part,  which  had  met  their  previons  approval. 

To  render,  however,  fully  effective  the  duties  imposed  by  the  Act,  it  musP 
amended  as  to  require  a monthly  exhibit  from  the  Controller  of  all  wijS 
drawn,  specifically  indicating  the  purposes  for  which  drawn,  and  by  whom  JW 
that  the  Treasurer  tile  a monthly  statement,  setting  forth  in  detail  the  amouiW 
ceived  and  paid  out  of  the  Treasury,  ou  what  account  and  to  whom,  and  the  aril 
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ii  tuafly  in  the  Treasury;  these  statements,  under  oath,  to  be  filed  in  the 
of  i e Board  of  Examiners.  With  these  amendments  I presume  no  difficulty 
lain  the  performance  of  the  entire  duties  devolving  on  the  Board. 

MILITIA. 

irttention  is  called  to  the  report  herewith  presented  of  the  Quartermaster 
Imtant  Geueral,  and  many  of  the  recommendations  therein  made,  are 
■ consideration.  The  laws  should  provide  for  a more  thorough  and  effi- 
oihuization  of  the  military  of  the  State,  else  it  would  be  far  better  to 
M existing  laws  on  the  subject.  Tiie  present  military  tax  imposed  by 
id;  from  the  inattention  given  to  its  collection,  probably,  than  any  other 
, |s  failed  to  realize  a sum  beyond  the  expense  of  the  blanks  furnished  to 
•jlftors.  More  efficient  measures  should  be  provided  for  its  collection,  if 
ilxry  organization  is  to  be  maintained. 

MORTGAGES  ON  TERSONAL  PROPERTY. 

present  law  in  relation  to  mortgages  on  personal  property  is  attended 
el.it  inconvenience  to  both  parties — mortgagor  and  mortgagee — so  far  as 
6a  certain  descriptions  of  property,  which  under  our  laws  are  regarded  as 
n I would  therefore  suggest  that  the  Act  be  so  amended  as  to  include 
■ Provisions  mortgages  on  b >ats  and  vessels  navigating  the  waters  of  this 
*|lso,  Stocks  in  companies  incorporated  under  the  law  of  this  State — the 
fie  to  be  recorded  in  the  county  where  the  property  is  owned,  or  in  case 
Iocs  in  incorporated  companies  in  the  county  in  which  the  principal  busi- 
Ijransactcd;  also,  in  the  latter  cases  requiring  a notice  of  such  mortgage 
Bed  in  the  office  of  the  Secretary  of  the  Company.  In  the  foreclosure  of 
trtgage  the  same  geueral  features  to  be  observed  in  the  law  as  are 
cle  to  real  estate. 

PACIFIC  RAILROAD — WAGON  ROAD. 

.imuch  to  be  regretted  that  the  General  Government  has  so  long  delayed 
Iry  action  on  a subject  of  such  vast  importance  as  that  of  providing  for 

gstruction  of  a railroad  connecting  the  extreme  portions  ot  her  Territorial 
ons.  I regard  it  of  essential  importance,  whether  viewed  in  the  charac- 
itffurding  enlarged  facilities  for  communication  between  people  inhabiting 

("  portions  of  the  same  land — the  influence  to  be  exerted  upon  the  com- 
of  the  world,  or  as  an  important  element  to  our  system  of  national 
, that  the  aid  of  the  General  Government  be  given  to  this  noble  work 
livaiitages  which  we  as  a people  must  derive  from  its  construction  can  be 
rr i from  that  universal  sentiment  of  approval  pervading  all  shades  of  politi- 
d -rence  in  the  State  on  this  subject.  There  are  none  who  doubt  the  power 
•government  to  render  the  necessary  aid.  The  wisdom  of  such  policy  has 
i mg  conceded,  and  the  universal  sanction  of  the  people  only  awaits  the 
Jt  of  the  enterprise. 

fi  we  may  succeed,  reliance  should  not  be  placed  on  past  effort,  neither  should 
bdeluded  by  the  flattering  hopes  that  are  now  presented,  but  again  let  y ur 
it  i go  forth  from  the  Legislative  Halls  in  behalf  of  the  wants,  hopes  and 
a of  California  in  the  success  of  this  road.  As  the  construction  of  a railroad 
it  ecessarily  occupy  years  of  time,  the  more  immediate  and  pressing  wants 
|!  supplied  by  an  emigrant  road,  connecting  this  State  with  the  "\  alley  ot 


the  Mississippi.  Such  a work,  with  suitable  military  posts  for  their  pi  * 
would  induce  the  emigration  of  many  thousands  of  valuable  citizens  whom 
deterred  by  the  perils  and  hardships  of  such  a journey. 

It  would  unquestionably  be  more  advantageous  for  the  larger  portic  oi 
population,  that  either  of  these  proposed  works  should  enter  our  countritw 
central  point;  yet  this  is  a matter  of  but  secondary  consideration,  ai  si 
not  be  permitted  to  mar  the  success  of  the  enterprise. 

I herewith  transmit  the  Reports  of  the  Controller,  Treasurer  and  Sectar- 
State,  Quarter  Master  General  and  Attorney  General,  and  your  att  ti 
respectfully  invited  to  the  suggestions  made  therein.  The  Surveyor  Genal 
Superintendent  of  Public  Instruction  have  furnished  no  reports.  I al  In 
mit  the  Report  of  the  Board  of  War  Debt  Commissioners,  in  which  they  or  - 
an  interesting  and  detailed  exhibit  of  the  present  condition  of  that  ck  on 
indebtedness. 


I have  thus,  gentlemen,  in  obedience  to  the  requirements  of  the  Con  to 
“communicated  to  you  the  condition  of  the  State,  and  recommend  such  nte 
I deem  expedient,”  Should  these  suggestions  be  carried  into  effect, yv 
action,  I entertain  the  firm  conviction  they  will  go  far  towards  relieving 
from  present  financial  embarrassment — perfecting  our  system  of  laws,  and  s 'M 
our  character  at  home  and  abroad. 

If,  however,  you  should  differ  with  me  in  opinion  in  relation  to  the  « 
necessary  to  be  adopted,  or  the  policy  to  be  pursued,  I sincerely  trust  h* 
your  wisdom  you  will  be  enabled  to  devise  some  efficient  means  of  attaiig 
great  end  at  which  we  all  should  aim — making  ample  provision  for  the  li<  d 
of  the  State  debt — the  maintenance  of  our  name  untarnished,  and  the  adv;* 
of  the  general  welfare,  by  wise  and  wholesome  laws.  That  such  may  be  t 
of  your  labor,  is  my  earnest  prayer  and  most  ardent  hope.  Holding  r sell 
readiness  to  second  all  your  constitutional  efforts  directed  to  these  objects,  I cn® 
you  and  the  interests  of  our  common  constituency  to  the  superintending  ce 
wise  and  bountiful  Providence. 

J.  NEELY  JOHN! 

January  7th,  1850. 


fPENDIX  TO  GOVERNOR’S  MESSAGE. 


APPENDIX 


(A.) 

APPLICATION  OF  THE  MAYOR  OF  SAN  FRANCISCO. 

San  Francisco,  May  16,  1856.  ) 

12  o’clock,  M.  | 

* <cv.  Johnson: 

- m requested  by  the  Mayor,  to  ask  the  Governor  to  come  down  to-night.  Ilis 
(ace  will  exercise  a beneficial  influence  in  allaying  the  excitement. 

JOHN  CRANE, 

Mayor’s  Clerk. 


(B) 

STATEMENT  OF  GEN.  W.  T.  SHERMAN. 

eing  requested,  I make  the  following  statement,  being  my  recollection  of  ccr- 
1 events  in  which  I took  part: 

a Friday  afternoon,  May  16,  Mayor  Van  Ness  called  on  me,  stating  that  he 
a telegraphic  dispatch  from  Governor  Johnson,  to  the  effect  that  he  would  come 
ie  city  that  night  in  the  Sacramento  boat,  and  being  unable  himself  to  go,  he 
nested  me  to  meet  him  and  explain  to  him  the  condition  of  affairs  in  the  city. 
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I did  so  and  found  Captain  Garrison  and  Wm.  Neely  Johnson,  the  Gtor 
brother  ; we  all  had  an  interview  at  the  International  Hotel,  when  it  was  :n( 
go  and  see  the  Jail  ; we  found  it  occupied  by  the  Sheriff,  his  deputies,  ie 
Police,  and  the  posse  of  citizens  who  had  obeyed  the  Sheriff’s  summons;  w 
fully  examined  the  premises  and  became  satisfied  from  the  form  of  the  bull 
self,  the  commanding  ground  and  houses  all  round,  that  it  could  not  be  p 
without  an  armed  force  capable  of  occupying  the  Jail  itself  and  many  hoi (8 
vicinity. 

It  was  manifest  in  the  then  state  of  feeling,  that  it  was  utterly  impossib.ti 
tain  the  necessary  men  for  this  purpose,  and  that  to  save  bloodshed  and  ccm 
destruction  to  life  and  property,  that  a collision  must,  if  possible  be  avoijd 
We  then  determined  to  have  an  interview  with  the  persons  who  were  low 


to 


r 
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be  organizing  the  Vigilance  Committee.  For  this  purpose  we  proceeded 
Turn-Verein  Hall,  ou  Push  street,  where  the  committee  held  its  session,  a 
shown  into  the  bar-room  on  the  right  of  the  entrance,  when  the  Presidenbf 
association  joined  us. 

Governor  Johnson  asked  him  what  were  the  purposes  of  the  body  o 
whom  he  represented ? Ho  first  answered,  “they  wanted  Casey.”  ( 
Johnson  said  “ that  could  not  be.  as  Casey  was  in  the  hands  of  the  Sheri 
he  belonged,  and  he  would  not  consent  to  his  surrender.” 

The  gentlemen  then  said  their  object  might  be  answered  if  they  could  bran 
that  Casey  would  not  be  removed.  This  the  Governor  was  willing  to  do,  ;d 
some  general  conversation  on  this  point  it  was  agreed  that  a certain  numbrot 
committee,  not  to  exceed  ten,  might  be  admitted  to  the  Jail,  provided  them 
consented,  and  provided  the  committee  would  pledge  their  honors  that  whi  tii 
men  were  in  the  Jail  they  should  act  under  the  orders  of  the  Sheriff',  to  as  ft 
in  keeping  Casey  safe. 

The  President  of  the  association  then  asserted  that  their  purpose  was  note 
late  the  law,  but  to  ensure  its  execution — they  were  in  no  haste  except  they tai 
no  unnecessary  delay — they  were  willing  to  wait  Mr.  King’s  fate,  to  abide  a Lnd 
rnent  by  a Grand  Jury,  a fair  trial  and  a speedy  execution  of  the  sentence. 

It  was  even  discussed  if  a jury  could  be  found  here,  and  how  long  thesfjr1 
sary  formalities  would  take. 

Governor  Johnson  repeatedly  assured  the  President  that  he  would  conselia 
steps  that  would  be  in  violation  of  the  law,  which  he  was  sworn  to  execute  1 
President  then  retired  to  consult  with  the  association  in  the  large  hall,  ai  s< 
returned  with  six  other  gentlemen,  when  these  grounds  were  again  gor 
and  the  same  general  conclusions  came  to,  Governor  Johnson  repeating 
times  his  desire  to  see  justice  done  in  the  premises,  but  that  it  must  be  in  eft 
ity  with  law.  The  following  agreement  was  then  made  : 

“ That  ten  or  less  of  their  men  should  be  admitted  in  the  Jail  to  act  as  £$'• 
under  the  direction  of  the  Sheriff,  that  no  oath  was  to  be  exacted  of  the!J  I 
that  the  honor  of  the  committee  was  pledged  that  whilst  in  the  Jail,  they  sh if 
nothing  inconsistent  with  their  duties  as  an  auxiliary  guard,  that  if  any  ch* 
purpose  took  place,  reasonable  notice  should  be  giveu,  their  men  withdravl  i 
the  Sheriff'  left  in  as  good  position  as  at  that  time 

“ That  no  violence  should  be  attempted  until  Mr.  King’s 
mined,  so  as  to  fix  the  crime  which  Casey  had  committed.” 

When  these  points  wrere  agreed  on  we  returned  to  the  Jail, 
explained  them  to  the  Sheriff,  who  I believe  consented,  at  all  events  at  two  bt 
that  night  ten  men  were  admitted,  several  gentlemen  of  the  Executive  Coni! 
being  along,  who  assured  themselves  that  Casey  was  there,  and  who  wen  a 
thought,  satisfied  therewith.  On  the  following  day,  Saturday,  Governor 
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again  called  for  me  to  accompany  him  to  the  committee  room  ou  Front 
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v again  had  an  interview  with  another  committee  of  three  persons,  only  one 
k was  present  the  night  before. 

eitone  and  expression  were  so  at  variance  with  the  previous  night  that  it  was 
ni  change  had  taken  place.  These  gentlemen  denied  almost  entirely  the 
aie  of  the  former  agreement  and  asserted  a new  one  perfectly  inadmissible, 
id  being  a dispute  as  to  the  facts,  it  was  agreed  that  Captain  Garrison  should 
■o:ht,  to  testify  to  that  agreement,  and  on  Saturday  afternoon  we  again  met 
o nittee  composed  again  of  new  members,  among  whom  was  the  President 
v am  most  of  the  conversation  of  Friday  night  was  held,  when  it  had  to  be 
;d  that  reasonable  notice  of  an  intention  to  withdraw  their  men  was  stipu- 
1 , and  that  in  place  of  the  usual  oath  to  be  administered  to  the  guard  the 
inr  was  to  rely  on  the  honor  of  the  committee,  but  it  was  manifest  a change 
rase  had  taken  place,  so  that  the  committee  agreed  again  to  confer  with  their 
jsd  to  communicate  the  result  to  the  Governor  at  his  room  at  85  o'clock. 

A again  present  at  that  last  interview,  when  the  committee  simply  announced 
fllingness  to  let  the  case  stand  as  it  was,  only  promising  to  give  notice  to  the 
3)  >r  of  their  intention  to  withdraw  their  men  before  actually  doing  it. 
illerstood  Governor  Johnson  to  act  as  he  did  from  confidence  in  the  private 
a r of  the  gentlemen  with  whom  our  conference  was  had,  and  moreover,  he 
s sfied  that  it  was  idle  for  him  to  endeavor  to  procure  enough  force  to  guard 
successfully,  against  such  overwhelming  numbers,  and  such  unusual  public 
it  nt. 

1.  20th,  1856. 


(C) 

APPLICATION  OF  SHERIFF  OF  SAN  FRANCISCO. 

Sax  Francisco,  June  2d,  1856. 

> .s  Excellency, 

J.  Neely  Jounsox, 

Governor  of  the  State  of  California: 


MR  Sir: — I have  just  received  your  Telegraphic  Dispatch,  and  in  reply  have 
|:e  that  on  Saturday  last  a writ  of  Habeas  Corpus  was  placed  in  my  hands 
•1  anding  me  to  take  the  body  of  “William  Mulligan,”  who  it  was  represented 
Itetained  in  custody  by  a body  of  armed  men  styling  themselves  the  igi- 
R'  Committee,'’ and  bring  the  same  before  the  lion.  D.  S.  Terry,  Justice  of  the 
jjnue  Court  of  the  State  of  California,  forthwith:  that  I attempted  to  execute 
i'  vrit,  hut  was  resisted  in  doing  so  by  a body  of  armed  men  and  the  power  ot 
E:ounty  is  inadequate  to  resist  the  armed  force,  and  that  there  is  a combination 
11  to  resist  the  law,  which  cannot  be  put  down  without  exercising  the  military 
Jh‘  of  the  State. 

Tour  obedient  servant, 

DAVID  SC  ANN  ELL, 

Sheriff  of  the  County  ot  San  Francisco 


PROCLAMATION. 


Executive  Department, 

Sacramento,  Cal.,  July  3d,  1856. 

Whereas,  satisfactory  information  has  been  received  by  me  that  combina  n 
resist  the  execution  of  legal  process  by  force  exist  in  the  County  of  Santa 
cisco,  in  this  State,  and  that  an  unlawful  organization,  styling  themselves  th l ‘'V 
gilance  Committee,”  have  resisted  by  force  the  execution  of  criminal  pm 
and  that  the  power  of  said  county  has  been  exerted  and  has  not  been  suffice*  i 
enable  the  Sheriff  of  said  county  to  execute  such  process;  now,  therefore [, 
Neely  Johnson,  Governor  of  the  State  of  California,  by  virtue  of  the  iow 
vested  in  me  by  the  Constitution  and  laws  thereof,  do  hereby  declare  said :om 
ty  of  San  Francisco  in  a state  of  insurrection;  and  I hereby  order  and  direcillt 
the  Volunteer  Military  Companies  of  the  county  of  San  Francisco;  also  all  jrsoii 
subject  to  military  duty  within  said  county,  to  report  themselves  for  duty  i apt 
ately,  to  Major  General  W.  T.  Sherman,  Commanding  Second  Division  Ca ami 
Militia,  to  serve  in  the  performance  of  military  duty,  under  the  command  mil 
Sherman,  until  disbanded  from  service  by  his  orders.  Also,  that  all  Veil 
Military  Companies  now  organizing,  or  which  may  be  organized  within  the  ltir 
Fourth  and  Fifth  Military  Divisions  of  this  State,  also,  all  persons  subject  to  nit; 
duty  in  said  military  divisions,  do  hold  themselves  in  readiness  to  respond  to  ar  ol 
the  orders  of  the  Governor  of  this  State,  or  said  Sherman,  for  the  perform;  sc 1 
military  duty  in  such  manner  and  at  such  time  and  place  as  may  be  direct  b; 
the  Governor  of  this  State.  I furthermore  order  and  direct,  that  all  assoc  ion.- 
combinations  or  organizations  whatsoever,  existing  in  the  said  county  < Si 
Francisco,  or  elsewhere  in  this  State,  in  opposition  to  or  in  violation  of  tl  la 
thereof— more  particularly  the  association  known  as  the  “Vigilance  Comn  ei 
of  San  Francisco,  do  disband,  and  each  and  every  individual  thereof  yield  bet 
ence  to  the  Constitution  and  laws  of  this  State,  the  Courts  and  processes  ’th 
Courts,  and  all  legal  orders  of  the  officers  of  this  State,  and  of  the  county  £« 
Francisco. 

J.  NEELY  JOHNSq. 


(E) 

REQUISITION  ON  GEN.  WOOL. 

Executive  Department,  ill 

Sacramento  City,  Cab,  June  4th-  1856.  ) , 

Sir: — The  existence  of  an  unlawful  organization  in  the  city  of  San  Fra p 
in  this  State,  and  their  forcible  resistance  by  an  armed  body  of  men  of  a legQft 
cess  and  their  threats  of  continued  opposition  to  the  legally  constituted  author 


c ne  in  the  performance  of  a duty  entailed  on  me  as  the  Governor  of  this 
t issue  the  Proclamation  herein  enclosed, 
re; it  to  say  that  we  are  wholly  destitute  of  such  munitions  of  war,  as  are 
si/  to  render  effective  the  military  force  called  into  the  service  of  the  State, 
u entire  dependence  is  upon  you  to  obtain  them — otherwise  the  efforts  which 
made  to  maintain  the  law  will  prove  wholly  ineffectual, 
aeifbre  I would  ask  of  you  to  furnish  on  the  order  of  Major  General  W.  T. 
in i,  such  arms,  accoutrements  and  ammunition  as  he  may  require,  or  which 
bordered  by  me  hereafter — -the  same  to  be  returned  or  deducted  from  the 
a arms  which  this  State  may  be  entitled  to  from  the  United  States  Gov- 
uei. 

irluch  ammunition  as  may  be  issued  the  State  of  California  will  be  respon- 
f its  payment. 

Very  respectfully7,  your  obedient  servant, 


rffr  General  John  E.  Wool, 


J.  NEELY  JOHNSON, 
Governor  of  California. 


Commanding  Pacific  Division,  U.  S.  A. 

* ■ — The  above  is  forwarded  by  Col.  E.  A.  Rowe,  my  Aid-deCamp. 


J.  N J. 


(F) 

REQUISITION  ON  GEN.  WOOL. 

Executive  Department, 

Sacramento  City,  Cal.,  June  7th,  1856. 


p'  : — As  the  Executive  of  the  State  of  California,  in  addition  to  the  represen- 
lc  heretofore  made  you  in  person  and  official  communications,  I would  beg 
v o inform  you  that  an  armed  body  are  now  in  existence  in  the  city  of  San 
s i. -co  who  have  resisted  by  force  and  threats  the  service  of  a writ  of  habeas 
7?  duly  issued  on  or  about  the  31st  day  of  May,  1856,  by  one  of  the  Justices 
t Supreme  Court  of  this  State,  and  sought  to  be  served  by  the  Sheriff  of  the 
*'■’  of  San  Francisco,  of  which  I had  due  notice,  and  a call  made  upon  me  for 
mtary  force  to  aid  said  officer  in  the  performance  of  his  official  duties. 

I pursuance  of  the  power  vested  in  me  ns  the  Executive  of  the  State,  I did  on 
* ) day  of  the  present  month,  issue  my  Proclamation  declaring  “ the  county  of 
IE  rancisco  in  a state  of  insurrection/’  and  called  upon  the  military  force  of  said 
,u  y to  organize  and  respond  to  such  demand  as  might  be  made  on  them  to  aid 
■6  ithorities  of  the  State  aud  county  in  the  enforcement  of  their  legal  authority  ; 
-Yn  said  Proclamation  demanded  the  disbandment  of  such  illegal  organization 
St-ociation,  known  as  the  1 igilance  Committee,  and  that  they  render  due  obedi- 
ncto  the  laws;  which  demand  on  such  illegal  organization,  I regret  to  say,  up  to 
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the  present  time,  lias  been  disregarded  and  disobeyed,  atid  further  thre.r  of 
lenee  and  opposition  to  tne  Constitution  and  laws  of  this  State,  even  to  tf  emi 
attempting  the  overthrow  of  the  State  Government  and  creating  a revolt) >o  i 
civil  war,  have  been  and  are  now  made  by  such  organization. 

I would  further  represent  that  it  is  now  manifest  that  the  power  of  the  tin 
of  this  State  is  urgently  demanded  for  the  enforcement  of  the  ConstituH 
Laws,  and  for  that  object,  a military  force  is  now  in  Course  of  orpiizi 
under  my  sanction  and  authority  It  is  a large  force  we  Will  necessarihan 
encounter  and  for  the  due  protection  and  maintenance  of  the  authority  of 
I now  request  of  you  a sufficient  supply  of  arms,  accoutrements,  and  inu  ion 
war,  for  the  use  of  the  State  forces — and  I guarantee  as  the  Executive  of  hfl 
that  the  same  shall  he  returned  or  paid  for. 

Tory  respectfully, 

Your  obd’t  servant, 

J„  NEELY  JOIINSO> 
Governor  of  OaliH 

To  M ajor  General  John  E.  Wool, 

Commanding  Pacific  Division,  Benicia, 


(G) 

GENERAL  WOOL’S  PROMISE  TO  FURNISH  ARMS  Ad 

AMMUNITION. 

Sacramento,  California,  October,  17th,  III 

Sir  : — Ordinarily  the  misrepresentations  conveyed  through  the  medioiWi 
press,  whether  in  the  guise  of  editorials,  anonymous  scribblers,  or  letliwu 
lished  by  permission,  I have  remained  content  to  pass  unnoticed,  butllffl 
deliberate  effort  is  made  to  question  the  truthfulness  of  statements  madil 
in  an  official  communication  of  the  character  to  which  you  allude  in  yoi|fet 
of  the  17th  nit.,  and  published  in  the  Alta  California  of  the  20th,  ancon 
from  one  whose  'position  at  least  gives  more  than  ordinary  consequencirt 
merits  of  the  controversy,  I am  constrained  from  a sense  of  duty  I owe  w* 
I represent,  more  than  to  myself  personally,  to  depart  from  the  obser  w 
this  rule  of  conduct  and  make  reply  to  it.  The  character  of  its  conte  sp 
circumstances  of  its  transmission  and  publication,  were  such  that  youw# 
demanded  an  immediate  reply,  but  when  I received  it,  (two  days  after  L 
date,)  the  absence  of  a gentleman  whose  testimony  I desired,  with  v»s 
refresh  your  erring  recollection,  and  afterwards  my  own  absence,  has  ne(W* 
deferred  an  answer  to  the  present  time. 

Now,  Sir,  I beg  leave  to  call  your  attention  to  some  circumstances  colec1 
with  our  interview  at  Benicia,  on  the  30th  and  31st  days  of  May,  and 
of  June  last. 
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(■evening  of  the  30th  May,  Gen.  W.  T.  Sherman,  Gen.  D.  F.  Doug- 
n brother,  and  myself,  met  you  at  your  lodgings  in  Benicia.  I called 
■ mention  to  the  then  existing  state  of  affairs  in  San  Francisco,  and  advised 
h “the  object  of  my  visit  was  to  confer  with  you  regarding  these  mat- 
t^l  ascertain,  if  it  became  necessary  for  the  interference  of  the  State 
ir  es,  whether  assistance  could  be  obtained  from  you.”  To  this  you  re* 
ii  I have  but  a small  number  of  troops,  which  are  not  employed  in  distant 
o'  this  State  and  the  Territories  of  Washington  and  Oregon.”  I said, 
e > not  want  men,  merely  arms  and  ammunition— that  I was  in  receipt  of 
K which  induced  me  to  believe  the  next  steamer  would  bring  intelligence 
llassage  of  a bill  giving  to  the  State  8,0U0  stand  of  muskets,  and  what- 
yi  furnish  us,  can  be  deducted  from  such  quota  as  may  be  allowed  to  the 

0.  You  said,  “ under  ordinary  circumstances,  no  person  but  the  President 
0|er  arms  or  ammunition  to  be  issued  to  the  State  authorities:  but,  situa- 
as  e are  here,  so  far  removed  from  the  seat  of  Goverment,  I don’t  know 
a eneral  of  Division  would  be  authorized  to  do  so.” 

a iat  particular  point  but  little  more  was  said  during  the  evening.  My 
IW;ion  regarding  the  conversation  which  you  relate  concerning  Casey  and 

1, 'nd  my  intentions  towards  the  Vigilance  Committee,  are  widely  diverse 
i Mirs.  I know  that  the  language  or  sentiments  which  you  impute  to  me 
1 't  use  either  there  or  elsewhere.  I stated  most  distinctly  that  “ I ivould 
■fo  whenever  officially  notified  of  the  existence  of  a state  of  insurrection, 
manner  pointed  out  by  law.”  “ But  to  the  present  time  I had  not  re- 
snuch  information  as  the  law  prescribed.”  Neither  can  I recal  to  recol- 
o 3ii  that  memorable  occasion  the  suggestions  and  counsel  you  aver  you 
l,  ut  instead  I well  recollect  that  you  seemed  from  your  conversation,  the 
t dligerent  individual  present,  and  you  did  suggest,  you  “would  want  but 
n nsiderable  number  of  men  to  eutirely  suppress  those  insurrectionary 
ernts,”  and  by  way  of  illustration,  cited  an  instance  in  which  “with  the 
put  a handful  of  troops  you  quelled  the  mutiny  of  almost  an  entire  army.” 

It  Tin  ore  do  recollect  that  our  attention  during  the  evening  was  principally 
n >your  recital  of  difficulties  with  the  authorities  of  Oregon  and  Washington 
ri  lies,  and  the  reading  of  an  elaborate  article  in  relation  to  those  matters 
tlrou  had  transmitted  for  publication  to  the  National  Intelligencer. 

■hat  time  the  period  was  not  anticipated  by  me  when  I would  become  the 
e against  whom  you  should  indulge  your  notable  'penchant  for  newspaper 
Jjvriting. 

[{separated  for  the  night,  and  the  following  morning  the  gentlemen  named, 
fl'self,  in  compliance  with  your  invitation,  joined  you  at  the  quarters  of 

fn  Jones,  (if  I am  not  mistaken,)  for  the  purpose  of  visiting  the  arsenal. 

there  you  invited  Gen.  Douglass  and  myself  to  take  a walk.  In  our 
f!  you  enquired,  “ When  I intended  issuing  a proclamation.”  My  reply 
i As  soon  as  I receive  official  information  of  the  character  I referred  to 
I tht,  which  I expect  to  be  furnished  with  to-day.”  Said  you,  “That’s 
)ti  have  been  thinking  over  the  matter  since  our  conversation  last  night,  and 
ftoncluded  to  furnish  you  such  arms  and  ammunition  you  may  want,  as  soon 
I issue  your  proclamation.” 

I your  company  we  proceeded  to  the  Arsenal  and  examined  the  different 
P of  arms.  You  separated  from  us  there,  and  we  during  the  day  visited 
f Island.  I communicated  the  promise  you  had  made  me  to  Gen.  Sherman 
* v brother,  and  arranged  with  Gen.  Sherman,  in  the  event  of  the  necessity 
p r fere  nee  on  the  part  of  the  State  authorities  I would  make  the  requisition 
learnis  and  ammunition,  thiough  him.  For  this  reason,  General  Sherman 
I? ’ted  the  propriety  of  having  the  matter  fully  understood  between  us;  and, 

1! 
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with  that  object,  whilst  nt  the  wharf  awaiting  the  arrival  of  the  boa  inf 
evening,  I called  you  and  General  Sherman  aside,  and  remarked  to  you:  Kw 
General,  I do  not  wish  any  misunderstanding  about  the  arms  and  annnit.it 
which  you  have  promised  ns  as  soon  as  I issue  my  proclamation.”  ‘'1  is 
know  whether  it  will  be  necessary  to  state  in  my  requisition  that  they  ail 
deducted  from  such  quota  as  may  be  granted  the  State  hereafter,  or  pier®  i 
State  for  the  payment  of  such  as  may  not  be  returned  '!  You  replied:  X» 
mind;  when  you  want  them,  issue  your  requisition  on  me,  and  merely  st.^| 
they  shall  be  deducted  from  the  quantity  which  the  State  may  be  alkeW 
the  Government,  and  I will  attend  to  it.”  I left  for  Sacramento,  and  (>■ 
Sherman  says,  “1  felt  no  doubt  at  all  on  the  subject.”  I may  also  add i/itu 
could  not  doubt  the  sincerity  of  your  intentions,  and  when,  a week  lateiH 
you  at  the  same  place,  (Benicia,)  and  by  your  invitation,  with  other  geijeiw 
visited  your  rooms,  and  in  their  presence  addressed  to  you  these  woij  jl 
regret  that  you  are  unwilling  to  furnish  the  arms  and  ammunition  you  ] mi- 
me,” and  heard  your  reply  : “ When  1 made  you  that  promise.  I had  in 
imperfect  recollection  of  the  law;  but  when  1 received  your  requisition,  eM 
ined  the  subject  and  found  I had  no  discretion — that  such  application  iwl 
made  to  the  President,”  really  it  was  beyond  conjecture  that  you  ivonjfl 
deny  having  made  the  promise  at  the  personal  interview  I allude  to  in  tl [lot 
to  the  President.  After  the  statements  1 have  made,  if  you  should  longetH 
the  error  into  which  your  memory  has  fallen,  I would  beg  leave  to  cf  'in- 
to your  attentive  perusal  the  accompanying  letters  of  Generals  Dmtg.'s-i 
Sherman  (so  much  of  the  latter  as  has  direct  reference  to  the  point  | 
troversy)  regarding  our  interview  on  the  30th  and  31st  of  May,  and  thatfli 
Rowe,  establishing  the  fact  that  you  admitted  one  week  later  that  jjm«n 
make  the  promise. 

\%  Let  me  ask  yon,  in  view  of  this  overwhelming  testimony,  is  it  not  inffi 
Jar  that  you  should  resort  to  the  questionable  expedient  you  have  iiH 
in  referring  me  to  your  letter  of  refusal,  dated  9th  of  June,  as  evident# 
you  did  not  make  the  promise  I referred  to  as  occurring  in  ourpeisal 
terview  on  the  31st  of  May — a letter  written  by  you  luo  days  after  u'li 
interview,  and  nine  days  after  t he  time  I allege  you  did  so  promise.  A' th 
due  respect  I must  decline  such  proffered  evidence  as  disproving  my  assertin'. 

Again  : After  urging  your  denial , you  singularly  suggest  ‘‘that  even  if  u e 
promise  as  I state,  1 ought  to  know  that  the  laws  would  prohibit  its  fulfiw® 
and  therefore  should  not  urge  you  to  violate  law  by  complying  with  theprjij* 
I am  much  inclined  to  think  you  would  have  regarded  in  no  friendly  sense* ‘ti 
intimation  that  you  knew  not  the  duties  and  powers  conferred  on  you  1 1 
and  am  in  truth  amazed  that  you  should  even  by  accident  have  admittjjyo 
were  uninformed  on  these  points,  and  sought,  instruction  elsewhere  1‘0' 
but  regard  one  of  your  age  and  experience  in  your  piolession,  elotlul  |H 
Government  with  such  responsibilities,  as  fully  competent  and  qualified  t cjlty 
of  his  own  power  and  authority,  and  when  you  decided  that  you  could  hn 
with  my  request,  most  assuredly  it  was  not  for  me  to  question  the  author;®) 
claimed  as  ti  “General  of  Division.”  I did  suppose  yon  would  have  aet'jW 
more  prudence  than  even  to  fronti.se  the  peiformance  of  aits  which  wonlwH 
scene!  your  legitimate  authority.  Those  points,  however,  have  cease c#^ 
matters  of  controversy,  and  it  is  of  slight  moment  to  either  the  public  or  y 
whether  it  was  “ an  examination  of  the  law,”  or  “the  outside  influencB 
which  you  make  allusion,  that  controlled  your  subsequi  nt  action  in  leiusirfH 
pliance  with  the  promises  to  which  you  have  taken  exccp  ion. 

Y ith  the  facts  1 have  stated,  and  the  corroborative  evidence  contained  in  ^ 
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■ lying  this.  I leave  you  to  the  reflections  yon  must  necessarily  experience 
be  ufortunate  dilemma  in  which  voluntarily  you  have  placed  yourself. 

I am,  sir,  your  obedient  servant, 

J.  NEELY  JOHNSON. 

ft  v E.  Wool,  Esq  , 


Brevet  Major  General  IT.  S.  A.  Headquarters,  Benicia,  Cal. 


n — After  learning  definitely  that  Genera]  Wool  refused  to  furnish  arms  and 
ration,  on  the  10th  of  June  I addressed  a letter  to  General  Sherman, 
efng  a statement  of  the  facts  connected  with  our  interview,  the  same  to  be 
i i the  event  of  any  controversy  on  the  subject.  As  will  be  seen,  his  reply  is 
tejon  the  11th,  but  a few  days  after  that  interview.  J N.  J. 


, State  of  California,  City  of  Sacramento,  I 

Office  of  Secretary  of  State,  September  2'2d,  1856.  j 

H Excellency,  J.  Neely  Johnson — 


If i Sir! — In  reply  to  your  communication  of  to-day,  I have  the  honor  to 
d at  I believe  I was  present  during  the  entire  period  of  the  interview  between 
ml  Wool  and  yourself,  on  the  evening  of  the  80th  of  May  last,  and  that  no 
i inversation  took  place  in  my  presence  during  that  interview,  as  related  by 
ic  1 Wool  in  his  letter  of  the  17th  inst , published  in  the  Alia  California. 

9 1'uld  also  state  in  reply  to  your  second  question,  that  General  Wool  did  in 
iff  Captain  Jones’  quarters,  in  my  presence,  on  the  morning  of  the  31st  day 
liy  last,  distinctly  and  unqualifiedly  promise  you  upon  the  issuance  of  your 
'filiation  declaring  San  Francisco  in  a state  of  insurrection,  he  would  furnish 
i th  all  the  arms  and  ammunition  that  you  might  need  for  the  suppression  ot 
d isurrection.  He  also  invited  you  and  suite  to  attend  him  to  the  arsenal  for 
I'  rpose  of  inspecting  the  kind  of  arms  he  could  furnish  you. 

1 am,  respectfully,  your  obedient  servant, 

D.  F.  DOUGLASS. 


#\J.  Neely  Johnson — 

Sacramento  City, 


San  Francisco,  June  11,  1856. 


California. 


>]:au  Sir  : — I have  just  received  your  letter  of  yesterday,  and  in  compliance 
it  your  request  1 will  proceed  to  state  the  facts  and  conversation  held  with 

Ivul  Wool  at  Benicia  on  the  80th  and  31st  of  May  last.  During  the  afternoon 
lay  30th,  I received  a telegraphic  despatch  from  you,  asking  me  to  meet  you 
uiicia  that  afternoon  ; I went  up  in  the  Sacramento  boat  in  company  vita 
ral  Douglass,  your  Secretary  of  State,  and  met  you  at  Benicia  that  night, 
were  in  General  Wool’s  room,  when  you  premised  by  saying  to  the  General 
lyou  supposed  he  knew  what  was  going  on  at  San  Francisco,  and  that  in  the 
'rmance  of  your  duty  as  the  Executive  of  the  State,  you  might  be  called  on  to 
is:  the  civil  authorities  by  ordering  out  the  military,  and  you  asked  him  ir  m 
k event  you  could  depend  on  him  for  the  necessary  supply  ot  arms  and  ammum- 
c You  stated  you  had  letters  from  the  delegation  in  Congress  to  the  ctiect, 
i iu  all  probability  the  next  mail  would  bring  out  an  order  for  the  U.  S.  officeis 
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to  turn  over  to  the  State  authorities  some  eight  thousand  muskets,  and  tli  ft 
ever  you  would  call  for  on  this  occasion,  could  be  deducted  from  that  nuber 
from  the  next  quota,  or  that  you  would  pledge  the  State  to  pay  for  what  as 
returned.  General  Wool’s  reply  was  neariy  in  these  words  : “ No  one  ut 

President  of  the  United  States  can  issue  arms  to  a State  in  case  of  insujitio 
hut  here  in  California  we  are  so  far  away  from  the  President  that  a Gt  t. 
Division  might  assume  the  responsibility  in  certain  cases,  and  this  may  1 om 
After  this  a general  conversation  ensued  as  to  the  necessity  of  issuing  a pblai 
tion  and  of  making  a direct  issue  ; such  as  the  resistance  of  some  writ  inti  hah 
of  the  Sheriff,  by  the  Vigilance  Committee. 

The  next  day,  by  invitation  of  General  Wool,  we  all  accompanied  him  o i 
Arsenal,  and  whilst  there,  examined  the  returns  of  the  Arsenal  and  comnuted 
the  several  kinds  of  arms  on  hand.  I am  not  certain  that  General  Wil  w 
with  us  at  the  time,  but  he  left  us  at  the  Arsenal.  Soon  after  you,  GeneraDoi 
lass,  your  brother,  and  I,  rode  over  to  the  Navy  Yard,  and  returned  to  the  iM 
Penicia,  at  5 r.  m.  Soon  after,  the  time  approaching  for  the  arrival  of  tl.bm 
you  desiring  to  go  to  Sacramento,  and  I to  San  Francisco,  General  Wool  ceoi 
panied  us  to  the  wharf  ; whilst  there,  you  called  General  Wool  aside  wi  m 
when  you  said  : “ Now,  General,  can  wc  depend  on  you  for  these  arms,  I « 

they  are  needed  ?”  General  Wool  replied  . “ l’es  — when  you  added  j * 

my  requisition  shall  I state  that  they  are  to  be  deducted  from  the  next  cjuotbf  d 
State  ?’’ 

General  Wool  paid:  “ Never  mind;  when  yon  want  the  arms  and  mm 
lion , send  your  requisition,  and  I will  attend  to  it."  We  parted.  I it  i 
doubt  at  all  on  the  subject,  and  made  my  mind  perfectly  easy  on  that  sect, a* 
was  'perfectly  amazed  when,  on  the  6th  of  June,  at  10|  A.  M.,  your  Ate-fi 
Camp,  Col.  Rowe,  brought  me  a copy  of  your  communication  of  June  ;h,l 
Gen.  Wool,  with  a verbal  message  to  the  effect  that  “ the  General  was  fn 
to  trust  arms  to  the  Militia  of  San  Francisco  in  the  then  state  of  feelii  ” 
coidd  not  believe  it,  and  asked  Col.  Rowe  to  keep  it  absolutely  a secret  fffl 
save  yourself,  and  advised  him  to  return  forthwith  to  Sacramento,  and  to >H« 
up  this  matter  rapidly  to  a conclusion. 

Hearing  nothing  further,  on  the  next  day  I addressed  to  Gen.  Wool  ah 
of  which  this  is  a copy: 

General  John  E.  Wool,  U.  S.  Army, 

Commanding  Pacific  Division,  Benicia; 

My  Dear  General:— I was  surprised  beyond  measure  to  hear  yes  pc 
from  Col.  Rowe,  who  brought  me  a copy  of  Governor  Johnson’s  letter  t'y 
of  June  4th,  that  you  expressed  a determination  not  to  risk  the  issuance  o ?r 
to  the  Militia  of  this  State,  under  the  present  aspect  of  things,  after  your  so 
to  the  Governor’s  request  in  my  presence  to  issue  such  arms  as  would  be  re«|irei 
in  the  present  emergency.  I cannot  think  that  Col.  Rowe  could  have  g t 
exact  meauiug  of  your  reply.  * * * * * 

Your  friend  and  servant, 

W.  T.  SHERMAN, 
Major-General  California  Milii- 

When  I wrote  the  above  letter  I did  not  suppose  General  Wool  deuioH 
promise  to  you.  * * * * 

1 expected  an  answer  on  Saturday  morning  ; It  did  not  come — but  i the 
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e ' the  morning  I received  a copy  of  Gen.  Wool’s  letter  to  you  of  June 
r,atday  I received  your  dispatch  to  meet  you  again  at  Benicia.  Reaeh- 
m!place  before  you,  I went  to  Gen.  Wool  and  heard  he  had  replied  to  my 
t > late  for  the  Stockton  boat  the  night  before,  and  then  as  I was  present 
v/ne  verbally  to  understand  that  his  reply  to  my  letter  was  substantially 
in  as  his  to  you. 

* All  of  which  is  respectfully  submitted. 

l'our  obedient  servant, 

W.  T.  SHERMAN. 


e.y  Johnson, 

Governor  of  California  : 


Sacramento,  October  9th,  185G. 


*,*  Sir  : — Upon  my  return  yesterday,  after  a short  absence  from  the  city, 
myour  letter  of  the  19th  ult.,  requesting  me  to  state  my  recollection  of  the 
ileply  made  to  me  by  Gen.  Wool  to  the  communication  handed  to  him  by 
•l!  rom  you  on  the  evening  of  June  4th  last  ; also  the  substance  of  a con- 
it n had  between  yourself  and  Gen.  Wool  on  the  evening  of  the  7th  day 
icame  month,  at  which  interview  I was  present.  In  reply  to  the  first  por- 
orour  letter,  permit  me  to  state  that  the  answer  made  to  me  by  General 
li  ras  to  this  effect,  "That  he  could  not  let  the  State  authorities  have  any 
*r  ammunition,”  giving  as  a reason,  that,  “ men  in  San  Francisco  could 
b rusted  or  relied  upon,”  and,  that  “it  was  not  safe  to  place  arms  in 
r .nds,  as  they  might  be  turned  against  the  authorities  themselves.” 
conversation  to  which  I allude,  had  on  the  evening  of  the  7th  June,  at 
Yool's  quarters  at  Benicia,  which  was  quite  brief,  was  confined  principally 
issuance  of  arms  and  ammunition  for  the  purpose  of  quelling  the  then  ex- 
sisurrection  in  the  City  and  County  of  San  Francisco,  and  iu  reply  to  a 
a'  of  yours,  according  to  recollection,  these  words,  “ I much  regret  General, 
mi  are  unwilling  to  fulfil  the  promise  you  made  me  last  week,  to  furnish  the 
s id  ammunition,”  Gen.  Wool  replied,  “When  I made  you  the  promise,  I 
It  an  imperfect  recollection  of  the  law  applicable  to  such  a case,  as  I had 
xtsion  to  examine  it  for  some  two  years.”  During  the  difficulty  with  the 
n Consul  at  San  Francisco,  the  Mayor  of  the  City  called  on  me  for  assist,- 
Md  on  examination  of  the  law  I found  I had  no  authority  to  render  the 
Nice  he  required,  and  when  I received  your  requisition  I examined  the 
and  found  I had  no  discretion  in  the  premises,  but  the  authority  was 
e solely  in  the  President  of  the  United  States 

< he  best  of  my  recollection,  this  is  the  substance  of  the  conversation  had  at 
ibrview  referred  to. 

With  respect  I remain, 

Yours  truly, 

E.  A.  ROWE, 

Aid-de-Camp  to  Commander  in  Chief. 

T J.  Neely  Johnson,  Governor  of  California. 
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DEPUTATION  OF  F.  FORMAN. 


Executive  Department, 

Sacramento  City,  Cal.,  June  18th,  185 1 


Sir  : — You  arc  hereby  directed  and  appointed  to  proceed  to  the  city  < V 
ington,  and  on  behalf  of  the  Slate  of  California  to  present  an  applicatioifor 
aid  of  the  United  States  Government  with  situs  and  ammunition,  toget  r 
their  military  and  naval  forces  to  assist  in  the  suppression  of  an  existing  II 
tion  in  the  city  of  San  Francisco;  also,  to  use  such  proper  and  legitimate II 
as  may  be  necessary  to  accomplish  the  objects  of  such  mission. 

You  will  be  assisted  in  the  purposes  of  your  mission,  by  Judge  R.  ATh® 
sun,  of  San  Francisco.  On  behalf  of  this  State  I propose  that  your  Situ 
expenses  of  the  trip,  whilst  absent  on  this  business,  be  paid,  and  will  enuv 
have  an  allowance  made  for  the  purpose  by  the  Legislature. 

Very  respectfully,  your  obedient  servant, 


To  Col.  F.  Potman. 


J.  NEELY  JOIUP 


(I) 


DEPUTATION  OF  ID  A.  THOMPSON. 


Executive  Department, 

Sacramento  City,  Cal.,  June  18tb,  I85( 


Sir  : — You  are  hereby  deputed  on  behalf  of  the  State  of  California,  tore 
by  the  most  rapid  means  of  conveyance  to  the  city  of  Washington  and  mat® 
cation  to  the  President  of  the  United  States  for  the  use  and  service  of  su'.li 
and  ammunition,  together  with  the  aid  of  the  naval  and  military  forces!!^ 
United  States  as  may  be  required  by  the  Executive  of  this  State  in  the  sup  res- 
of  the  existing  insurrection  in  the  city  of  San  Francisco,  and  also  to  perfoi  f. 
erally  such  duties  as  may  be  deemed  proper  and  necessary  in  the  proseel 
such  mission. 

In  the  performance  of  this  duty  you  will  be  aided  by  Col.  F.  Forman,  of  s 
who  is  appointed  by  me  to  the  performance  of  similar  services.  I will  i®1 
by  him  the  necessary  papers  relating  to  the  subject.  I regret  to  say,  the  ■# 
inents  which  it  was  believed  could  be  perfected  whereby  a sum  of  money  ejit 
placed  at  your  disposal,  have  proved  unsuccessful  thus  far,  and  reliance  will 
to  be  bad  on  the  faith  and  credit  of  the  State  for  the  repayment  of  your  e>M^ 
also,  the  value  of  the  services  to  be  rendered  by  you  two  gentlemen.  I w v 
you  more  fully  my  views  to-morrow. 

Very  respectfully,  your  obedient  servant, 

J.  NEELY  JOHN# 


To  Hon.  ID  A,  Thompson,  San  Francisco. 
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(J.) 


Executive  Department,  ) 

Sacramento,  June  19,  1853.  j 


t In  view  of  the  existing  condition  of  affairs  in  the  city  and  county  of 
r cisco  in  this  State.  I am  constrained  to  call  upon  the  General  Govern- 
fough  the  intervention  of  your  Excellency,  for  aid  and  assistance  in  the 
•cent  of  the  laws  of  this  State';  and  that  you  may  the  better  understand 
rrj.'iety  of  readily  granting  such  request,  1 would  beg  leave  to  present  a 
re tal  of  events  which  have  recently  transpired,  and  rendered  necessary 
j]  lieation. 

jjti'ly  as  the  16th  of  May  last,  an  organization,  styling  themselves  the  Yi- 
•a.'onimittee,  was  formed  in  that  ciiy,  secret  in  its  character,  and  to  the 
tiled,  its  purposes  unknown,  except  as  their  subsequent  acts  have  deve- 
! pmselves 

thigh  the  presumption  is,  that  the  organization  had  its  origin  in  the 
fe  onfeected  with  the  shooting  of  Mr.  James  King  by  one  Casey,  on  the 
tithe  same  month,  apprehensions  were  entertained,  from  the  incendiary 
a ot  the  press,  and  the  public  excitement,  that  an  attempt  would  be  made 
d;k  the  jail  where  Casey  was  confined,  and  rescue  him  from  the  officers  of 
a and  deal  out  summary  punishment  to  him; — in  fact,  an  effort  was  made 
■if  by  a mob  prior  to  this  organization,  but  was  resisted  successfully.  In 
runtime,  the  Mayor  had  called  on  the  military  forces  of  the  city,  number- 
10 ‘ten  companies,  for  assistance, — the  Sheriff  did  his  utmost  to  obtain 
h|of  a posse  capable  of  resisting  an  anticipated  attack.  It  was  found  that 
I’tjionse  in  both  cases  was  but  limited — not  more  than  fifty  or  sixty  of  the 
•a  could  be  depended  on — several  companies  disbanded,  joined  the  Yigi- 
e onnnittee,  forcibly  placed  in  the  possession  of  that  organization  arms  and 
cements  (including  the  only  two  pieces  of  artillery  belonging  to  the  State) 
*iiad  been  issued  to  them  as  volunteer  companies  by  the  State,  and  not 
‘ veil  of  those  summoned  by  the  Sheriff  would  obey  his  call, 
t emed  as  if  a panic  had  seized  upon  the  people,  and  the  fear  of  this  formi- 
■'rganization  impelled  law-abiding  and  law-observing  citizens  generally  to 
•jfrom  the  responsibility  resting  on  them  as  citizens  owing  obedience  to  the 
nation  and  laws  of  the  State. 

)i  he  1 7th  of  the  month,  when  it  was  manifest  that  neither  a military  or 
$|  force  could  be  obtained  to  aid  the  Sheriff  in  defending  the  jail,  an  armed 
estimated  at  three  or  four  thousand,  marched  up  there,  and  demanded  the 
v y of  two  prisoners,  Casey  and  Cora. 

1 Sheriff  was  powerless — the  few  men  he  had  about  him  would  have  consti- 
juo  impediment  in  the  way  of  these  superior  numbers,  and  resistance  was 
• He  was  forced  to  give  up  the  prisoners. 

• jw  days  later,  this  same  body  of  men,  from  the  window  of  their  place  of 
ig,  hung  the  two  men  referred  to.  Furthermore,  they  proceeded  to  arrest 
-s  individuals,  search  the  houses  of  many  of  the  best,  citizens  on  the  most 
Ns  and  groundless  pretexts,  establishing  a system  of  espionage  over  the 
P’sation  and  movements  of  respectable  citizens,  male  and  female,  unknown 
r laws  or  usages  of  a republican- form  of  Government.  At  length,  for  one 
I parties  arrested  by  order  of  this  self-constituted  tribunal,  on  proper  appli- 
P1  being  made  to  one  of  the  Judges  of  our  Supreme  Court,  he  issued  a writ 
Wiens  corpus.  The  Sheriff  was  prevented  by  the  armed  resistance  of  tlrs 
Put  men  from  serving  it,  and  a few  days  later  the  party  from  whom  the  writ 
Prstied,  was,  in  company  with  several  other  citizens,  forcibly  transported,  by 
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different  modes  of  conveyance  and  to  different  places — report  says,  Cl  a, 
tralia,  and  the  Sandwich  Islands.  In  the  meantime,  one  of  the  nun  err 
had  arrested,  and  whilst  in  their  custody,  learning  his  sentence  of  biis;- 
from  the  country,  committed  suicide  in  the  cell  where  they  had  him  co  m4 

On  the  third  day  of  the  present  month,  1 issued  a proclamation,  (con 
which  I enclose  in  the  form  of  a printed  slip,)  declaring  the  county  of  till 
cisco  in  a state  of  insurrection.  To  General  Wool  I had,  previously, » a i 
sonal  interview,  detailed  the  condition  of  affairs;  of  which  matters,  ho  v. 
was  fully  informed  otherwise.  At  such  interview,  he  unhesitatingly 
me,  on  the  representations  made  him  that  we  were  almost  wholly  dtptul 
arms,  and  ammunition  we  had  none,  to  furnish,  on  my  requisition,  hei 
wanted  them,  such  arms  and  ammunition  as  we  desired,  within  one  or  oil 
after  the  issuance  of  my  proclamation,  of  which  I duly  notified  him.  him 
requisition  on  Gen.  Wool  for  certain  arms  and  ammunition,  to  be  furnisHM 
Gen.  W.  T.  Sherman,  in  command  of  the  State  troops  at  San  Franciscj  i 

To  my  great  surprise  he  refused,  alleging  that  he  had  no  authority  scbd# 
any  case.  That  the  necessities  of  the  case  were  of  such  an  urgent  cha.ete 
should  induce  a compliance  with  my  request,  I communicated  with  hirn  gim 
(a  copy  of  which  letter,  dated  June  7,  I herewith  inclose.)  To  this,  si 
was  as  before — a peremptory  refusal  to  furnish  any  part  of  such  requisi  11. 
the  course  of  this  time,  the  Vigilance  Committee  continued  to  arm  tl  p6e 
with  muskets,  a large  quantity  of  which  they  early  procured — guns  i«qH 
caliber,  ranging  from  6 to  8’2-pounders,  numbering  near  or  about  thirty  ecu 
erected  fortifications  in  the  central  business  portion  of  the  city — procee  d 
the  trial  and  conviction  of  various  persons — and  now  have  in  their  cust  v 
ral  citizens,  while  others  have  been  compelled  to  llee  for  protection  and  iff! 
remote  parts  of  the  State. 

While  all  these  warlike  demonstrations  are  proceeding  with,  member  iff 
organization,  on  the  streets  and  public  assemblages,  and  through  the  com 
the  press,  controlled  and  directed  by  them,  the  most  violent  haran^s ; 
inflammatory  appeals  are  indulged,  both  against  the  General  and  State  o 
merits;  and  at  least  one  of  their  organs,  comes  out  boldly  and  defiantly  g 
existing  authority,  and  calls  upon  the  people  to  assemble  and  form  a nl£ti 
eminent. 

The  power  and  authority  of  the  State  is  set  at  naught.  These  unhual 
ceedings  cannot  be  arrested,  simply  because  we  are  destitute  of  arms  amjaw 
liition,  whereby  to  equip  a force  capable  of  coping  with  them,  which  ill* 
said  numbers  six  or  seven  thousand,  with  their  sympathizers  in  large  u 
outside. 

At  most,  we  have  not  muskets  and  rifles  more  than  sufficient  to  arm  to 
dred  men; — ordnance  and  ammunition  we  have  none.  I would  thcrefcH 
urgently  ask,  that  you  will  transmit  orders  to  the  officer  who  is,  or  ipj 
commanding  the  Pacific  Division,  to  issue  to  the  State  authorities,  on  thin 
sition  of  the  Executive,  such  arms  and  ammunition  as  may  be  needed  r 
purpose  of  suppressing  the  existing  insurrection,  or  at  least  the  numjr 
quantity  specified  in  the  requisition  I made  on  Gen.  Wool,  as  appeariilT 
postscript  of  the  inclosed  copy  of  a communication  to  him  of  June  7th.  1 

I would  also  urge  the  importance  of  transmitting  such  orders  to  th® 
commanding  this  Department,  to  render  such  assistance  in  arms  and  amnjp 
at  any  future  period,  as  may  be  required  by  the  Executive  of  the  State  >r 
purpose  of  enforcing  obedience  to  the  Constitution  and  Laws, — as  it  bpi 
the  example  afforded  by  the  present  organization  may  extend  its  iuflupe 
other  localities, — in  all  probability  to  renew  the  present  one  even  after  dim 
ing  their  forces. 
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cr elusion , I ..ould  add,  without  the  aid  which  is  now  sought  at  the  hands 
0 pneral  Government,  the  State  authorities  can  no  longer  afford  protec- 
ts s citizens,  or  punish  the  lawless  acts  this  body  of  men  have  been  guilty 
mAvith  impunity  they  may,  and  doubtless  will,  proceed  with  their  acts  of 
■sis  11  and  disobedience  towards  the  Government,  as  will  ultimately  result 
e ire  destruction. 

vied  beg  leave  to  refer  you  to  the  Hon.  R.  Augustus  Thompson,  recently 
} nd  Commissioner  for  this  State,  and  CoPf.  Forman,  now  the  Post- 
rt  this  city,  who  are  deputed  by  me  to  lay  this  communication  before 
Etellency, — for  a more  detailed  and  minute  relation  of  these  affairs  than 
oieniently  be  embodied  in  a written  communication, 
niparliest  possible  attention  to  this  matter  is  extremely  desirable. 

Yery  respectfully, 

Your  obedient  servant, 

J.  NEELY  JOHNSON. 

i. Excellency,  Franklin  Pierce,  President  of  the  United  States. 


(K) 


1 OF  THE  SECRETARY  OF  STATE  OF  THE  UNITED  STATES. 


I Excellency, 

J.  Neely  Johnson, 

Governor  of  California  : 


Department  of  State,  '/ 

Washington,  July  19th,  1856.  \ 


f~The  President  has  received  your  communication  of  the  19th  of  June, 
luting  that  an  illegal  association  in  the  city  of  San  Francisco,  had  overpow- 
1 iorce,  public  authority  there,  and  requesting  the  aid  of  the  United  States 
lile  you  to  maintain  the  Government  and  enforce  the  laws  of  the  State. 
■President  has  given  to  the  subject  the  most  careful  consideration.  He  is 
■(impressed  by  the  anomalous  condition  and  dangerous  tendency  of  affairs  in 

5i  rancisco,  as  set  forth  in  your  letter,  and  is  prepared,  whenever  the  exigency 
lemnnding  and  justifying  his  interposition,  to  render  assistance  to  suppress 
ction  against  the  Government  of  a State,  and  maintain  the  supremacy  of 
,V3_  in  the  mode  and  to  the  extent  of  the  authority  vested  iu  him  by  the 
lution  and  acts  of  Congress  of  the  United  States. 

lie  present  ease,  serious  doubts  of  his  lawful  power  to  proceed  in  the  manner 
led  by  you,  having  occurred  to  the  mind  of  the  President,  lie  referred  the 
* n to  the  Attorney  General  for  advisement,  and  the  conclusions  submitted  by 
Mficer  have,  on  full  reflection,  been  decided  by  the  President  to  constitute, 
tea  to  the  action  now  desired  of  the  General  Government,  The  report  of  tho 
;f  r.V  General  is  enclosed  fur  your  information. 

* President  will  not  allow  himself  to  believe  that  the  prevalence  of  rash 
ils  and  lawless  violence  still  continues  iu  San  Francisco.  He  confidently 
(that  the  citizens  of  California  who  have  suffered  themselves  to  be  betrayed, 
latever  inducements,  into  violations  of  the  public  peace  of  so  dangerous  a 
(ter,  will  already  have  resumed  their  obedience  to  the  laws  ; and  that  hereaf- 
:tead  ot  as.-ummg  to  act  independently  of  the  constituted  authority,  they  will, 
c 
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ns  good  citizens,  co-operate  with  it  in  the  earnest  endeavor  to  secure  a priMK 
partial  and  vigorous  administration  of  justice  in  tic  only  way  in  which  It 
property  and  lights  of  the  people  can  lie  protected  effectually — that  is,  [b|t 
conformity  with  the  Constitution  and  laws  of  the  State. 

1 am,  sir.  very7  respectfully, 

Your  obedient  servant, 

W.  L.  MM 


(L) 

OPINION  OF  TIIE  TJ.  S.  ATTORNEY-GENERAL,  j 

Attorney- G f.nerai.’s  0 (’fici|H 
July  19th,  1850.  M 

Sir:- — I have  the  honor  to  lay  before  you  herewith,  conclusions  qln 
the  questions  presented  by  the  application  of  the  Governor  of  the  Statill  i 
ifornia,  concerning  which  you  have  required  my  official  opinion. 

It  appears  by  the  representation  of  the  Governor,  and  by  other  dclr 
communicated  on  the  subject,  that  on  the  16tli  of  May  last,  there  waslii  = 
in  the  City  of  San  Francisco,  a voluntary  association,  con  posed  ollt 
whose  names  are  not  disclosed,  styling  themselves  a “ Vigilance  Corn!* 
who  proceeded  to  organize  a numerous  military  force  of  all  arms,  to  cstM 
strongly  fortified  post  in  the  heart  of  the  city,  and  by  these  means  to  Jen 
and  supersede  the  city  and  county  officers,  and  to  usurp  the  local  authcjtb 
the  State. 

It  further  appears  that  the  professed  inducement  of  this  combine  In 
organization,  was  the  commission,  in  the  City  of  San  Francisco,  of  « 
individual  homicide;  that  the  so-called  Committee  overpowered  the  B 
abstracted  from  the  prison  by  force  the  alleged  murderer,  and  also  anotjr 
son  under  commitment  on  the  charge  of  murder,  and  took  the  lives  of  sB 
sons  by  hanging  them  publicly  without  law,  in  front  of  the  head-quarter Irf 
association  in  San  Francisco. 

It  further  appears  that  the  Committee  thereafter  continued  to  assre 
exercise  a summary  police-jurisdiction  in  the  City  and  County  of  San  FrJ® 
— making  domiciliary  visits, — arresting  by  force  numerous  individuals* 
jecting  the  same  to  imprisonment  or  deportation  without  law, — and,  at  t ® 
of  the  Governor’s  representation,  the  19th  of  June  last,  still  holding  tfik 
tary  possession  of  the  city,  with  daily  augmentation  of  armed  force,  at  f 
no  definite  indication  of  any  purpose  to  desist  Irom  the  usurped  exercise* 
public  authority  of  the  State. 

It  further  appears  that  most  of  the  organized  companies  of  militia  in  i® 
of  San  Francisco  uphold  the  proceedings  of  the  Committee,  and  yield  oh® 
to  its  orders,  in  preference  to,  and  in  open  disregard  of,  those  of  the  cons® 
military  authorities  of  the  State. 

It  does  not  appear  distinctly  how  far  this  outward  submission  of  the  i® 
ants  of  San  Francisco  to  the  assumed  authority  of  the  Committee  is  attril® 
to  approbation  of  its  acts,  and  how  far  to  want  of  preparation  and  me® 
withstand  it.  Nor  is  that  material  to  the  question  of  law  involved;  since® 
ever  may  be  the  local  opinion  regarding  the  Committee,  its  organization  <■ 
acts  do  not  the  less  constitute  a lawless  usurpation  of  the  powers  of"  the  S® 
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f:,  it  nppears  tbat,  independently  of  the  specific  acts  of  violation  of  law 
tf-ated  by  the  Committee,  there  is  peculiar  aggravation  of  illegality  in  its 
fcation  and  action,  by  reason  of  the  secresv  of  its  direction,  its  demonstra- 
itentation  of  military  force,  the  excessive  disproportion  of  the  means  which 
i oys  to  its  professed  ends,  and  the  duration  of  its  violent  power.  If  c-ir- 
fenees  are  supposable  in  which  the  exertion  of  illegal  force  for  a moment 
| justified,  or,  at  least,. extenuated,  none  are  possible  which  suffice  to  war- 
t e permanent  substitution  of  such  force  in  the  place  of  constitutional  gov- 
n >t. 


t so  requires  t)  be  stated,  that,  while  the  so  called  Vigilance  Committee  is 
nin  usurpation  of  public  right,  and  assuming  to  punish,  at  its  mere  disere- 
, lleged  malefactors,  without  lawful  authority  and  in  contempt  of  the  estab- 
e forms  of  justice,  while  its  illegal  power  is  rendered  still  more  objectionable 
n on  of  its  anonymous,  secret,  and  irresponsible  constitution;  and  while  the 
d.'hich  it  may  have  done,  or  which  it  professes  to  aim  to  do,  in  the  punish- 
it  f a few  alleged  criminal  or  disorderly  persons,  is  altogether  incommensu- 
) it h the  extraordinary  means  adopted  for  its  accomplishment;  and  while, 
■considerations  tend  to  subject  the  Committee  to  suspicion  of  unavowed 
Tr  purposes,  still,  there  is  no  evidence  in  the  documents  referred,  or  in 
iinthentic  information,  that,  in  what  has  thus  occurred  at  San  Francisco, 
mis  been  committed  or  threatened  any  act  of  resistance  or  obstruction  to 
institution,  laws,  or  official  authority  of  the  United  States. 

I the  incidents  in  question  exhibited  a case  of  such  persistent  disturbance 

■ lie  tranquility,  as  to  have  constrained  the  interposition  of  the  Governor 

■ State,  who,  on  the  8th  June,  issued  his  official  proclamation,  setting  forth 
listence  of  the  unlawful  combination,  calling  on  its  members  to  disband, 
I mmoning  to  arms  the  militia  of  the  State  for  the  purpose  of  restoring 
I order,  and  of  enforcing  obedience  to  law  in  the  City  and  County  of  San 

■ isco. 

Sin  these  facts,  the  Governor  of  the  State  now  represents  to  you,  that  in- 
ftinn  exists  there,  and  prefers  the  following  requests: 

That  you  will  transmit  orders  to  the  Officer  of  the  United  States,  com- 
ing the  Pacific  Division,  to  issue  to  the  State,  on  the  requisition  of  the 
nor,  such  arms  and  ammunition  as  may  be  needed  for  the  object  of  sup- 
hg  the  said  insurrection. 

That  yon  will  transmit  orders  to  the  said  Commanding  Officer,  to  ren- 
Hich  assistance  in  arms  and  ammunition,  at  any  future  time,  as  may  be 
Jed  by  the  Governor,  for  the  purpose  of  enforcing  obedience  to  the  Consti- 
and  Laws  of  the  State, 
h,  specifically,  is  the  tenor  of  this  application;  and  the  question  is  of  your 
litutional  and  legal  power  in  the  premises. 

fth  reference  to  such  a case  of  insurrection  in  a State  against  the  Govern- 
(thereof,  the  Constitution  declares  that  Congress  shall  have  power  ‘ to  pro- 
|ar  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  suppress 
lections,  and  repel  invasions.’  The  present  is  one  of  the  forms  of  the  second 
h three  specified  emergencies;  namely,  insurrection  against,  not  the  Govern- 
!of  the  United  States,  but  that  of  a State, 
lo  not  perceive  in  the  Constitution  any  other  provision  of  specific  perti- 
; but  something  will  be  said  in  the  sequel  regarding  the  relation  of  Con- 
an 1 of  the  President,  in  such  a case,  to  the  military  and  naval  forces  ot 
nited  States. 

the  clause  of  the  Constitution,  which  makes  it  the  duty  of  the  Presi- 
‘to  take  care  that  the  laws  be  faithfully  executed,’— that,  it  is  apprehended 
primarily  to  the  laws  of  the  Union,  and  to  those  of  a State  or  Ter  t »■ 
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only  in  the  contingency  when  the  case  of  insurrection  therein  is  prosente jaciv 
ing  to  the  Constitution  and  to  Acts  of  Cougress. 

The  Congress  of  the  United  States  has  executed  that  clause  of  the 
tion,  which  empowers  it  1 to  provide  for  calling  forth  the  militia  to  ex  ire 
laws  of  the  Union,  suppress  insurrections  and  repel  invasions;’  and,  a1so« 
eral  power  in  the  same  relation  over  the  Federal  military  and  naval  fn 
the  enactment  of  two  subsisting  laws,  the  material  parts  of  which  are  n oil* 
The  Act  of  February  28th,  1795,  entitled,  An  Act  to  provide  for  calltt# 
the  militia  for  the  purposes,  and  in  the  words  of  the  Constitution,  cn:n| 
‘ in  case  of  an  insurrection  in  any  State  against  the  Government,  thereof 
be  lawful  for  the  President  of  the  United  States,  on  application  of  the  U 
ture  of  such  State,  or  of  the  Executive,  when  the  Legislature  cannot)? 
vened,  to  call  forth  such  number  of  the  militia  of  any  other  State,  oSu 
as  may  be  applied  for,  as  he  may  judge  sufficient  to  suppress  such  insurptiu 
And,  it  further  enacts,  1 that  whenever  it  may  be  necessary  in  the  jib 
of  the  President,  to  use  the  military  force  hereby  directed  to  be  called 
President  shall  forthwith,  by  proclamation,  command  such  insurgents  tojilp 
and  retire  peaceably  to  their  respective  abodes,  within  a limited  time.’  H 
Stnt.  at  Large,  vol.  1,  p.  424.) 

The  Act  of  March  3,  1807,  entitled  an  Act  authorizing  the  employment’, 
land  and  naval  forces  of  the  United  States  in  case  of  insurrections,  provide® 
That  in  all  cases  of  insurrection  or  obstruction  to  the  laws,  either  of  tin® 
States,  or  of  any  individual  State  or  Territory,  where  it  is  lawful  for  the  let# 
of  the  United  States  to  call  forth  the  militia  for  the  purpose  of  suppress® 
insurrection,  or  of  causing  the  laws  to  be  duly  executed,  it  shall  be  lawlulffll 
to  employ,  for  the  same  purposes,  any  part  of  the  land  or  naval  force  of  thl* 
States  as  shall  be  judged  necessary,  having  first  observed  all  the  prerequit 
the  law  in  that  respect.  (L.  S.  Statutes  at  Large,  vol.  2,  p.  443.)  TB 
the  only  subsisting  provisions  of  statute  material  to  the  subject  matter  of  inlll 
It  is  observable,  that  the  statute  does  not,  by  expression,  empower  the  Ini 
to  call  forth  the  militia  of  the  State  in  which  the  insurrection  exists,  but  oijflj 
the  application  of  such  State,  to  call  forth  the  militia  of  some  other  State  c® 
It  presumes,  of  course,  that  when  occasion  arises  the  militia  of  the  particu.® 
will  be  brought,  into  action  by  its  own  Executive  and  Legislative  authority.® 
v.  Borden,  7 Howard,  p 45. 

It  is  likewise  observable  that,  in  so  far  as  the  statute  goes  to  determine  tin 
the  President  is  ody  to  be  moved  to  action  by  the  Legislature  of  the  State  ® 
the  insurrection  exists,  or  of  the  Executive  of  such  State  when  the  Le® 
cannot  be  convened, 

Now,  the  call  here  made  on  the  President,  in  the  name  of  the  State  of a 
nia.  is  not  according  to  the  conditions  of  the  statute,  for  it  is  made  by  the  C 
of  the  State,  not  by  its  Legislature,  and  made  by  him  without  any  allegal 
the  Legislature  could  not  be  convened. 

That  he  had  lawful  power  to  convene  the  Legislature  cannot  be  doubted,# 
expressly  conferred  by  the  Constitution  of  the  State,  Art  5,  sec.  9. 

Moreover,  the  Governor  of  the  State  does  not  request  the  President  to  cl 
the  militia  of  some  other  State  or  States,  in  aid  of  his  authority;  nor  dw 
terms  request  you  to  employ  for  that  purpose,  the  land  or  naval  forc< 
United  States.  On  the  other  hand,  there  is  no  room  for  question  here  as  t| 
macy  of  government  between  two  contending  parties  in  the  same  State  or  T 
If  there  were  it  would  be  for  you  to  determine  that  question  in  the  first  inst 
the  Supreme  Court  have  decided  in  the  case  of  the  political  controvers 
some  years  ago  agitated  the  State  of  Ilhode  Island.  Luther  v.  Borden,  ul 
p.  43.  But  in  the  present  case  there  is  no  pretext  or  claim  whatever  tt| 
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|«te  Committee  is  the  government  of  the  State,  which  beyond  all  peradven 
I:  its  lawful  representation  in  the  person  of  the  Governor. 

Jitisthe  function  of  the  President  of  the  United  States,  indubitably,  to 
fci  his  discretion  what  frets  existing  constitute  the  case  of  insurrection  tou- 
ted by  the  Constitution.  Martin  r.  Mott,  12  Wheaton,  29,  31.  Luther  v. 
vhi  supra,  p 45. 

pvord,  the  present  case  seems  to  be  wholly  exempt  from  difficulties  of  a 
cl  nature,  and  the  only  questions  involved  are  of  the  duty  and  power  of  the 
Uit  in  view  of  the  peculiarities  before  mentioned  in  the  tenor  of  the  applica- 
r le  by  the  Governor  of  California.  Can  the  President  call  forth  the  militia 
e tate  for  the  purpose  of  suppressing  insurrection  in  another,  or  employ  the 
fcl  naval  forces  of  the  1 nited  States  for  the  same  purpose,  when  he  has  suffi- 
llowledge  of  the  fact  of  insurrection,  but  no  request  for  his  interposition  has 
i de  in  due  conformity  with  the  conditions  of  the  statute? 

■ supposing  the  emergency  of  insurrection  to  occur,  and  to  be  duly  brought 
piowledge,  can  he  furnish  to  the  public  authorities  of  the  State  in  which  the 

ition  exists  arms  and  munitions  of  war,  distinct  from,  and  not  in  the  bauds 
rs  and  troops  of  the  United  States? 

reluctant  to  go  beyond  the  actual  case,  in  the  undertaking  to  pronounce 
f'  law  applicable  to  the  gravest  and  the  most  critical  of  all  the  emergencies 
b to  occur  iu  the  relations  between  the  l nited  States  and  the  respective 
Ilf  the  1 nion.  T am  riot  willing  to  say  that  circumstances  may  not  arise  in 
■ ,e  President  might  furnish  arms  without  furnishing  men  at  the  same  time, 
lie  authority  of  the  Act  of  1807,  and  on  the  principle  that,  as  the  whole 
|;all  its  parts,  so  the  furnishing  of  arms  alone  may  be  comprehended  in  the 
lo  employ  all  the  land  and  naval  force  of  the  United  States.  I am  not  less 
lig  to  assume  to  foresee  or  conceive  all  the  possible  contingencies  of  such  a 
■(uestion,  and  to  presume,  by  conjectural  suppositions  in  anticipation  of  fact, 
jkust  the  legal  conditions  ot  the  power  of  the  General  Government  in  the 
Is. 

f however,  it  seems  safe  to  say,  that  the  application  of  this  high  power  of  the 
jut  to  cases  of  doubtful  legal  condition  ought  to  be  reserved  for  circum- 
I ot  the  most  exigent  emergency,  such  as.  for  instance,  a case  of  indisputable 
| flagrans  in  a given  State,  and  in  which  all  the  constitutional  powers  of  the 
faall  have  been  exerted  in  vain,  to  prevent  or  suppress  domestic  war,  and  in 
also,  imminent  or  extreme  public  disaster  can  be  averted  only  by  such  inter- 
i ot  the  Federal  Government. 

not  perceive  such  circumstances  of  superlative  exigency  in  the  present,  case, 
is  obstruction  ot  law  in  California,  but  not  actual  shock  of  arms  between  the 
nts  and  the  State. 

des,  the  whole  constitutional  power  of  the  State  in  this  case  has  not  yet 
verted ; fur,  in  the  space  ot  time  which  the  illegal  incidents  had  already  oc- 
ot  one  whole  month,  it  does  nut  appear'that  the  Governor  took  any  steps 
one  the  Legislature  of  the  State,  although  that  remedy  might  have  been 
1.  and  have  had  its  effectual  application  to  the  evil,  long  before  any  such 
• could  be  derived  from  the  President  of  the  United  States, 
legal  considerations  herein  submitted  apply  more  particularly  to  the  first  of 
) requests  made  by  the  Governor,  namely,  that  for  the  supply  of  arms  and 
ons  ot  war  to  the  fetate  in  the  specific  present  emergency.  The  same  objec- 
nth  others  of  a more  serious  nature  which  it  is  unnecessary  to  discuss  in 
apply  to  the  second  request,  that  of  orders  for  the  supply  of  arms  aud  am- 
|on  “ at  any  future  time,”  ou  the  call  of  the  Governor.  It  is  obvious  that 
lesideut  ot  the  United  States  must  himself  determine  the  condition  of  actual 
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or  apprehended  insurrection  in  a State,  demanding  and  justifying  the  inrafl 
of  the  military  force  of  the  United  States. 

In  regard  to  the  supply  of  arms  to  the  State,  it  is  taken  for  granted  b\lo|j| 
in  the  ordinary  course  of  its  administrative  action,  the  War  Department  id  it 
ered  to  the  State  t he  distributive  quantity  of  arms,  to  which  it  was  euti  d it 
standing  provisions  of  Acts  of  Congress. 

In  conclusion,  then,  permit  nte  to  observe,  that,  without  presuming  t sir; 
there  may  not.  be,  in  the  present  case,  some  act  of  moral  authority  con  a 
you,  in  your  discretion,  to  perform,  still,  in  my  opinion,  the  circumslans 
afford  sufficient  legal  justification  for  acceding  to  the  actual  requests  of  tj(S 
nor  of  the  State  of  California. 

I am,  with  the  highest  consideration, 

(Signed,)  C.  CUSK 


(M) 

REPORT  OF  COMMISSIONERS  THOMPSON  AND  FOR  (A 

To  II is  Excellency, 

J.  Neely  Johnson, 

Governor  of  California: 


The  undersigned,  deputed  by  virtue  of  your  letter  of  appointment  oflif 
June  last,  “ on  behalf  of  the  State  of  California,  .to  proceed  by  the  m®  « 
means  to  the  City  of  Washington,  and  make  application  to  the  Preside*! 
United  States  for  the  use  and  services  of  such  arms  and  ammunition,® 
with  the  aid  of  the  naval  and  military  forces  of  the  United  States  as  m N 
quired  by  the  Executive  of  the  State  in  the  suppression  of  the  (then)  x 
insurrection  in  the  City  of  San  Francisco,  have  the  honor  to  report,  Tin  it 
suance  of  your  instructions,  they  sailed  from  San  Francisco  in  the  steam: C 
20th  June,  and  proceeded  with  all  practicable  dispatch  to  the  city  of  W;ti 
where  they  arrived  about  the  15th  of  the  following  month  of  July. 

They  lost  no  time  in  waiting  on  the  President,  and  laying  before  at 
communication  setting  forth  the  unhappy  and  alarming  state  of  affairs  X 
in  the  city  of  San  Francisco,  and  .-olidting  the  prompt  interposition  of  i P 
eral  Government,  for  the  purpose  of  suppressing  the  insurrection  and  mater- 
the  State  authorities  in  the  exercise  of  their  legitimate  functions.  Thejlil 
fail,  at  the  same  time,  an  1 in  several  subsequent  interviews  with  the  Ps 
to  urge  upon  that  functionary,  from  facts  in  their  own  knowledge,  the  tB  1 
aspect  which  the  insurrectionary  movements  in  that  city  had  assumed, Id  1 
danger  which  was  to  be  apprehended,  in  addition  to  the  total  abrogatiw) 
local  authorities,  of  the  entire  overthrow  or  the  State  Government,  and  )< 
mate  extinction  of  the  supremacy  of  the  Federal  Government  on  theBrci 
coast.  These  considerations  did  not,  in  the  opinion  of  the  undersigned,  lei* 
from  the  Federal  Executive  the  attention  which  their  importance  dep^ 
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ije  reason  to  believe  that  the  President  had  been  induced  by  the  misrep- 
nnns  of  parties  actually  engaged  in  the  insurrection,  or  those  who  sym- 
,ej with  tiiem,  to  regard  the  matter  in  a much  less  serious  light  than  was 
mid  by  the  true  state  of  the  case,  and  that  the  treasonable  organization 
|,  y a voluntary  and  speedy  dissolution,  remove  all  grounds  of  apprehen- 
m hat  score,  lie,  however,  promptly,  on  the  receipt  of  your  cominunica- 
rt  rred  it  to  the  Attorney  General,  for  his  opinion  on  the  legal  and  con- 
ic tl  questions  which  it  presented.  The  result  of  that  reference  you  have 
■received  in  the  communication  of  the  Secretary  of  State,  under  date  of 
1 h,  transmitting  the  opinion  of  the  Attorney  General,  and  the  decision 
6 resident  on  the  subject. 

ie  documents  would  have  been  forwarded  by  the  steamer  of  the  20th  July; 
ftj.be  instance  of  the  undersigned,  they  were  withheld  until  after  the  arrival 
■fail,  which  left  San  Francisco  on  the  5th  July.  That  arrival  bringing 
rtf.Iigen.ce  that  the  insurgents  had  not  dispersed,  and  returned  to  their 
Wee  to  the  laws,  as  it  was  represented  they  were  about  to  do;  but,  on  the 
re,  that  they  had  been  guilty  of  other  and  more  outrageous  acts  of  vio- 
}'  d bloodshed,  fully  justified  the  view  which  the  undersigned  had  taken  of 
aject,  and  went  very  far  to  disabuse  the  minds  of  the  President  and  his 
in  of  the  erroneous  impressions  they  had  received  in  relation  to  it.  While, 
ehe,  this  new  aspect  of  the  question  could  riot  change  the  legal  conclusions 
th  the  President  had  arrived,  as  set  out  in  this  communication  above  re- 
:r  o,  it  nevertheless  led  to  the  issuing  of  stringent  orders  to  the  naval  and 
r commanders  on  the  Pacific  coast,  which  would  have  rendered  effectual 
t< the  State  Executive  in  its  efforts  to  suppress  the  insurrection,  had  not 
inrgents,  by  a timely  disbandment  and  dispersion,  superseded  the  necessity 
a action  under  them. 

a occlusion,  the  undersigned  would  remark,  that  although  they  may  have 
■in  accomplishing  immediately  the  purpose  of  their  mission,  in  consequence 
li insufficiency  of  the  law  enacted  in  the  infancy  of  the  Republic  to  meet  a 
tgency  which  its  framers  could  never  have  anticipated,  we  have  the  satis- 
i of  believing  that  it  contributed , in  no  unimportant  degree,  to  the  restora- 
i order  in  the  infected  district. 

# of  which  is  respectfully  submitted. 

R.  AUG.  THOMPSON, 

F.  FORM  AX. 


(X) 


LETTER  OF  JUDGE  OF  SAN  FRAXCISCO  COUNTY. 

County  Court  at  Chambers, 

San  Francisco,  Xov.  3d,  1856. 

1 is  Excellency, 

J.  Neely  Johnson, 

Governor  of  California  : 


a: — At  the  request  of  Captain  W T.  Sherman,  I am  happy  to  state  to  your 
ifleijcy  that,  understanding  the  State  arms  heretofore  in  the  possession  of  the 
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Vigilance  Committee  of  San  Francisco  will  this  day  be  delivered  up  to  thjn| 
authorities.  In  that  event  it  is  my  opinion  that  the  civil  power  and  author! wi 
city  and  county  of  San  Francisco  is  amply  sufficient  to  enable  the  officer® 
law  to  execute  and  enforce  any  civil  or  criminal  process  which  may  be  ■ 
issued. 

I am,  respectfully, 

Your  obedient  servant, 

T.  W.  FREELti 

County  <1b| 

H 


(0) 

WITHDRAWAL  OF  GOVERNOR’S  PROCLAMATION.! 

Executive  Department, 

Sacramento,  Cal.,  Nov.  8d,  1856. 

Whereas,  on  the  3d  day  of  June,  1856,  satisfactory  information  haviiia 
received  by  me  that  combinations  for  the  purpose  of  resisting  the  exccio 
legal  process  by  force,  existed  in  the  county  of  San  Francisco,  in  this  St  A 
that  an  unlawful  organization  styling  themselves  the  Vigilance  Committee,  ■ 
sisted  by  force  the  execution  of  criminal  process,  and  the  power  of  said  eou* 
been  exhausted,  and  was  not  sufficient  to  enable  the  Sheriff  of  said  county)* 
cute  such  process  ; I did,  in  the  performance  of  my  duty  and  the  exercisw 
power  and  authority  vested  in  me  by  the  constitution  and  laws,  as  the  Govnc 
the  State  of  California,  on  the  aforesaid  day,  issue  a proclamation  dtclari  * 
county  of  San  Francisco  in  a state  of  insurrection  ; and  whereas,  I have  tsi 
received  satisfactory  information  that  the  causes  which  required  the  issuance#! 
same,  no  longer  exist ; therefore,  I do  revoke  and  withdraw  said  proclamat  ). 

J.  NEELY  J OIINE A 


(P) 


Executive  Department, 

Sacramento,  Cal.,  Oct.  2d,  1856. 


Sm  : — In  Ihe  performance  of  your  duties  ascinn  da.paymasfersuthcei  c t; 
of  certificates  to  such  persons  as  have  rendered  military  service  to  this  State 
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a surrection  in  San  Francisco,  you  will  be  governed  by  tbe  provisions  of 
Vcconcerning  the  organization  of  the  militia,  approved  April  25th,  1855;” 
hlaws  and  regulations  of  the  United  States,  so  far  as  the  same  apply  and 
etaized  in  the  Act  referred  to.  You  are  particularly  referred  to  section  22, 
1 ct.  Under  its  provisions  you  will  perceive  that  only  such  persons  as  are 
i o service,  “ requiring  continued  service  for  the  space  of  more  than  one 
” re  entitled  to  pay  from  the  State.  The  o-nly  rule  that  can  be  established 
is  e certificates  to  those  who  rendered  continued  service  to  the  State  more 
oi  week.  Such  is  the  obvious  intent  and  purpose  of  the  law  ; therefore,  the 
b stering  into  service  and  occasionally  drilling,  cannot  of  itself  constitute  a 
i compensation.  You,  of  course,  must  exercise  your  own  proper  judgment 
lirimination  in  these  matters  so  as  not  to  burthen  the  State  with  claims  that 
oiully  in  accordance  with  the  construction  thus  given  to  the  law.  That  is  as 
s am  willing  to  recognize  claims  for  military  service,  as  the  law  now  exists. 

Very  respectfully, 

Your  obedient  servant, 

J.  NEELY  JOHNSON. 

S C.  Kibbe,  Esq., 

Adjutant  Quartermaster  General, 

and  Acting  Paymaster  General, 

California  Militia. 


(Q) 


LETTER  IN  RELATION  TO  SWAMP  LANDS. 


General  Land  Office,  | 
May  9th,  1856.  j 

i is  Excellency,  J.  Neely  Johnson, 

Governor  of  California,  Sacramento,  Cal. 

It : — I have  the  honor  to  inclose  herewith  a copy  of  a letter  recently  received 
R Charles  S.  Fairfax,  Esq.,  Register  of  the  Land  Office  at  Marysville,  Califor- 
a idvising  me  of  the  course  of  action  now  being  pursued  by  county  agents  in 
>nns  of  the  State  of  California,  relative  to  “ Swamp  and  Overflowed  Lands.” 

Ms  letter  contains  the  first  intimation  received  at  this  office,  that  any  action 
ageing  taken  by  the  State  authorities  in  pursuance  of  the  Act  ot  28th  Septem- 
ei  1850,  and  1 would  respectfully  suggest  to  your  Excellency  that  the  interests 
f *e  State  will  be  best  subserved,  and  private  rights  be  better  protected,  by  some 
O'  ert  of  action  between  the  State  authorities,  the  Surveyor-General,  and  this 
I;,  in  the  matter. 

o promote  this  harmony  of  action,  I would  suggest,  that,  before  permitting  the 
• or  other  entry  of  any  lands  as  Swamp,  the  Government  should  be  advised  of 


the  selections,  in  order  that  such  information  may  be  had  as  will  prevent  noa 
parties  being  allowed  to  acquire  rights  under  the  General  Government,  whi  be 
opposed  to  the  rights  of  those  claiming  under  the  State,  will  lead  toemas 
vexatious  litigation. 

This  suggestion  is  based  upon  experience  in  the  adjustment  of  the  Sw  ip 
Overflowed  Land  question,  in  other  States,  and  is  deserving  of  your  inoswi* 
consideration. 

It  is  highly  necessary  that  I should  thus  take  advantage  of  the  earliest  pi 
nity  to  state  what  the  Government  understands  as  constituting  Swamp  an  0 
flowed  Lands,”  within  the  intent  and  meaning  of  the  Act  of  28th  Septembe  1 
and  on  this  point  I would  remark,  that  the  law  itself  specifies  it  to  be  onlyth 
Swamp  and  Overflowed  Lands  rendered  thereby  unfit  for  cultivation.” 

The  question  of  cultivation  has  been  carefully  examined,  and  we  have  lo ; 
decided  that,  to  place  the  land  without  the  purview  of  the  Act,  it  is  not  up 
for  the  cultivation  to  be  in  grain. 

It  was  not  the  design  of  Congress  to  grant  to  the  States  those  rich  ri 
meadows  where  crops  of  grass  may  be  cultivated  and  harvested,— ha \br 
regarded  as  much  a staple  production  as  wheat  or  corn. 

It  is  true  there  is  difficulty  in  its  cultivation,  and  that  it  may  be  succjftl 
raised  and  harvested  where  grain  would  perish  ; yet,  the  fact  that  any  land  8j 
cultivated  in  any  staple  production,  removes  it  from  the  operation  of  If w 
which  was  designed  to  grant  only  such  lands  as,  in  their  natural  conditio  v 
“ unfit  for  cultivation  by  reason  of  Swamp  or  Overflow, — and  which,  to  bm; 
valuable,  would  need  the  artificial  aid  of  drains  or  embankments.” 

I should  be  happy  to  communicate  freely  with  you  upon  this  subject,  nd 
establish  some  basis  for  the  adjustment  of  the  law,  by  means  of  which  v it 
avoid  the  difficulties  that  have  been  encountered  elsewhere ; and  I should  to 
it  a favor  to  be  furnished  with  copies  of  any  laws  passed  by  the  local  Legiiti 
on  the  subject. 

I am,  sir,  with  great  respect, 

Your  obedient  servant, 

TUGS.  A.  HENDRICKS. 

Commissia  r 


(») 

State  of  California,  Treasury  Department,  / 

Sacramento,  Jan.  3d,  1357.  j 

To  His  Excellency, 

J.  Neely  Johnson, 

Sir  : — In  compliance  with  your  request,  made  on  the  2d  inst.,  relative  ttl 
payment  of  the  July  interest,  as  also  that  of  January,  I have  the  honor  to  reprt-'Di, 
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i(  about  the  12th  day  of  April,  1856,  I placed  in  the  hands  of  Messrs. 
*,  ook  & Co.,  of  San  Francisco,  sufficient  funds  to  meet  the  payment  of  the 
t ae  in  that  month. 

t to  be  obliged  to  inform  you  that  Messrs.  Palmer,  Cook  & rCo.  having 

0 eet  the  payment  of  interest,  and  deeming  it  my  duty  to  protect  the  inter- 
State  in  conformity  with  the  laws,  and  own  obligations,  consequently 

d ie  responsibility  of  placing  sufficient  funds  in  the  hands  of  Messrs.  Wells, 
&Jo. , which  moneys,  I am  creditably  informed  has  been  received  by  their 
ii  New  York,  and  the  interest  duly  paid.  I would  also  represent  that 

1 ook  & Co.  have  not  refunded  the  amount  of  moneys  placed  in  their  hands, 
e apartment,  and  that  in  consequence  thereof  nave  commenced  suit  against 
oi  smen,  which  is  being  prosecuted  with  all  due  promptness.  The  bonds 
indent  and  ample,  I am  satisfied  that  the  amount  due  the  State  will  be 
JJoaid  over  without  any  loss. 

a also  state  in  relation  to  your  enquiry  of  the  payment  of  the  interest  due 
*1  of  the  present  month,  that  I remitted  to  New  York,  through  the  house 
B Fargo  & Co.,  sufficient  funds  to  meet  that  payment,  on  the  5th  of  Novem- 
king  their  bond,  which  is  deposited  in  this  office. 

I am,  very  respectfully, 

Your  obedient  servant, 

IIENRY  BATES, 

State  Treasurer. 


